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George H. Terrell, of Texas, to be second lieutenant, March 18, 
1902. vice Cassells, promoted. 

William· Scott Wood, of Virginia, to be second lieutenant, March 
1902, vice Wilbur, promoted. 

CONSULS. 

""" Hugo Muench, of Missouri, to be consul of the United States 
at Zittau, Saxony, vice Francis B. Gessner, removed. 

William E. Alger, of Massachusetts, to be consul of the United 
States at Puerto Cortez, Honduras, to fill an original vacancy. 

PROMOTIONS IN THE NAVY. 

Lieut. Harold P. Norton, to be a lieutenant-commander in the 
Navy, from the 26th day of October, 1901, vice Lieut. Commander 
Chauncey Thomas, promoted. 

Lieut. Frank M. Bennett, to be a lieutenant-commander in the 
Navy, from the 28th day of December, 1901, vice Lieut. Com
mander John E. Roller, promoted. 

Commander John D. Ford, to be a captain in the Navy, from 
the 5th day of March, 1902, vice Capt. John F. Merry, retired. 

Commander Charles R. Rcelker, to be a captain in the Navy, 
from the 5th day of March, 1902, vice Capt. John D. Ford, an ad
ditional number in grade. 

Lieut. Commander Asher C. Baker, to be a commander in the 
Navy, from the 5th day of March, 1902, vice Commander Lucien 
Young, an additional number in grade. 

Lieut. Commander William H. H. Southerland, to be a com
mander in the Navy, from the 5th day of March, 1902, vice Com
mander Charles R. Roelker, promoted. 

Lieut. Thomas Snowden, to be a lieutenant-commander in the 
Navy from the 5th day of March, 1902, vice Lieut. Commander 
Lucien Young, promoted. 

Lieut. Commander Charles E. Fox, to be a commander in the 
Navy, from the 16th day of March, 1902, vice Commander Fred
elick M. Symonds, promoted. 

POSTMASTERS. 

Margaret Miller, to be postmaster at Tuscaloosa, in the county 
of Tuscaloosa and State of Alabama, in place of Margaret Miller. 
Incumbent's commission expires March 31, 1902. 

Jacob M. Alexander, to be postmaster at Dawson, in the county 
of Terrell and State of Georgia, in place of Jacob M. Alexander. 
Incumbent's commission expired March 21, 1902. 

De Witt C. Cole, to be postmaster at Marietta, in the county of 
Cobb and State of Georgia, in place of De Witt C. Cole. Incum-
bent's commission expired March 9, 1902. . 

James Bromilow, to be postmaster at Chillicothe, in the county 
of Peoria and State of Illinois, in place of James Bromilow. In
cumbent's commission expired February 23, 1902. - · 

James R. Morgan, to be postmaster at Maroa, in the county 
of Macon and State of Illinois, in place of James R. Morgan. In
cumbent's commission exp\red February 18, 1902. 

Milton A. Ewing, to be pOStmaster at Neoga, in the county of 
Cumberland and State of Illinois, in place of Milton A. Ewing. 
Incumbent's commission expired January 10, 1902. 

Watson D. Morlan, to be· postmaster at Walnut, in the county 
of Bureau and State of illinois, in place of Watson D. Morlan. 
Incumbent's commission expired March 16, 1902. 

James M. Hundley, to be postmaster at Summitville, in the 
county' of Madison and State of Indiana, in place of James M. 
Hundley. Incumbent's commissi9n expired January 10, 1902. 

John MeL. Dorchester, to be postmaster at Pauls Valley, in the 
Chickasaw Nation, Indian Territory, in place of John MeL; Dor
chester. Incumbent's commission expired February 25, 1902. 
· LeWis B. Krook, to be postmaster at New Ulri:l, in the county 
of Brown and State of Minnesota, in pla-ce of John H. W edden
dorf. Incumbent's commission expired March 4, 1902. 

Leonard M. Sellers, to be postmaster at Cedar Springs, in the 
county of Kent and State of Michigan, in place of Leonard M. 
Sellers. Incumbent's commission expired March 9, 1902. 
· Oscar J. R. Hanna, to be postmaster at Ja.ckson, in the county 
of Jackson and State of Michigan, in place of Henry E. Edwards. 
·Incumbent's commission expired January 21, 1902. 

·Sarah K. Travis, to be postmaster at Magnolia, in the county 
of Pike and State of Mississippi, in place of Sarah K. Travis. In
cumbent's commission expired January 12, 1902. 

Samuel J. Kleinschmidt, to be postmaster at Higginsville in 
the county of Lafayette and State of Missouri, in place of Samuel J. 
Kleinschmidt. Incumbent's commission expired March 22, 1902. 

Horace M. Wells, to be postmaster at Crete, in the county of 
Saline and Stat~ of Nebraska, in the place of Horace M. Wells. 
Incumbent's commission expired March 16, 1902. 

Josiah Ketcham, to be postmaster at Belvidere, in the county 
of Warren and State of New Jersey, in place of Josiah Ketcham. 
Incumbent's ·commission expired Mru·ch 9, 1902. 
r Fred A. Wright, to be postmaster at Glen Cove, in the county 
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of Nassau and State of New York, in place of Fred A. Wright. 
Incumbent's commission expired March 9, 1902. 

Joseph Ogle, to be postmaster at Greenport, in the county of 
Suffolk and State of New York, in place of Joseph Ogle. Incum
bent's commission expired March 9, 1902. 

Ada Hunter, to be postmaster at Kinston, in the county of 
Lenoir and State of North Carolina, in place of Ada Hunter. 
Incumbent's commission expired March 9, 1902. 

John H. Tripp, to be postmaster at CarrolltOn, in the county of 
Carroll and State of Ohio, in place of Fred W. McCoy. Incum
bent s commission expired February 16, 1902. 

Martin L. Miller. to be postmaster at Steubenville, in the county 
of Jefferson and State of Ohio, in place of Martin L. Miller. 
Incumbent's commission expired March 16, 1902. 

John F. Keller, to be postmaster at Romney, in the county of 
Hampshire and State of West Virginia, in place of :Mary Gibson. 
Incumbent's commission expired February 18, 1902. 

Charles W. Adams, to be postmaster at Gillett, in the cotmty 
of Teller and State of Colorado, in place of Maynard Gunsul, 
resigned. 

JosephA. Shriver, to be postmaster at Manchester, in the county 
of Adams and State of Ohio, in place of Wesley B. Lang, removed. 

Arthur C. Cogswell, to be postmaster at Burke, in the county 
of Shoshone and State of Idaho. Office became Presidential Oc
tober 1, 1901. 

Charles W. Nugen, to be postmaster at Kimball, in the county 
of Brule and State of South Dakota. Office became Presidential 
January 1, 1902. 

Charles H. Jones, to be postmaster at Arlington, in the county 
of Snohomish and State of Washington. Office became Presi
dential January 1, 1902. 

CONFIRMATIONS. 
Executive nominations confirrned by the Senate March 24, 1902. 

CONSUL. 
Hugo Muench, of Missouri, to be consul of the United States at 

Zittau, Saxony. 
POSTMASTERS. 

John M. Mull, to be postmaster at Morganton, in the county of 
Burke and State of North Carolina. 

Benjamin F. Martin, to he postmaste1: at Marblehead, in the 
county of Essex and State of Massachusetts. 

Isaac A. M"acurda, to be postmaster at Wiscasset, in the county 
of Lincoln and State of Maine. 

William F. Darby, to be postmaster at North Adams, in the 
county of Berkshire and State of Massachusetts. 

Allison H. Fleming, to be postmaster at Fairmont, in the county 
of Ma1ion and State of West Virginia. 
- H. A. Darnall, to be postmaster at Buckhannon, in the cotmty 

of Upshur and State of West Virginia. 
Abram P. Funkhouser, to be postmaster at Hanisonburg, in 

the county of Rockingham and State of Virginia. 
James M. Leverett, to be postmaster at Winona, in the county 

of Montgomery and State of Mississippi. 
L. S. Calfee, to be postmaster at Pulaski City, in the county of 

Pulaski and State of Virginia. 
Fred C. Furth, to be postmaster at Pine Bluff, in the county of · 

Jefferson and State of Arkansas. 
J. G. Walser, to be postmaster at Lexington, in the county ot 

Davidson and State of North Carolina. 
Jerry P. Wellman, to be postmaster at Keene, in the county of 

Cheshire and State of New Hampshire. 

HOUSE OF REPRESENTATIVES. 
MONDAY, March 24, 1902. 

The House met at 12.o'clock m. Prayer by the Chaplain, Rev. 
HENRY N. COUDEN, D. D. 

The Journal of the proceedings of Saturday last was read and 
approved. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
To Mr. FosTER of Vermont, for four days, on account of a 

funeral in his city. 
To Mr. SMITH of Illinois, for five days, on account of important 

business. 
To Mr. YouNG, for one week, on account of sickness in his 

family. . 
EAST WAS~GTON HEIGHTS TRACTION RAILROAD. 

Mr. MUDD. Mr. Speaker, this being, under the rules, the day 
appointed for the consideration of business from the Committee 
on the District of Columbia, I call up, on behalf of that commit
tee, the bill (H. R. 12086) to extend the time for the construction 
of the East Washington Heights Traction Railroad Company. 
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The bill was read, as follows: 
Be it enacted, etc., That the time within which the Ea. t Washington 

Heights Traction Railroad Company is required to complete and put in oper
ation its railway be, and the same is hereby,extended for the term of twelve 
months from the 1 th day of June, 1902. 

SEc. 2. That Congress reserve the right to a.lter, amend, m· repeal this 
net. 

REPEAL OF WAR-RE~lJE TAXES. 

Mr. PAYNE. Will thegentlemanfromMaryland [Mr. MuDD] 
allow this business to be suspended for a moment? 

Mr. MUDD. Certainly. 
Mr. PAYNE. Mr. Speaker, the bill to repeal war-revenue 

taxe is, I tmderstand, on the Speaker's table with Senate amend
ments. I have had some conversation with the gentleman fi·om 
Tennessee [Mr. RICHARDSON] upon the subject, and I would like 
to get the bill into conference. I ask unanimous consent that the 
House disagree to the amendments of the Senate and ask for a 
conference. 

Mr. RICHARDSON of Tennessee. I do not know whether the 
bill is here or not. 

Mr. PAYNE. It is on the Speaker's table. 
Mr. RICHARDSON of Tennessee. I have not had an oppor

tunity to look at the amendments. 
The SPEAKER. If there be no objection, the amendments will 

be reported. 
The Clerk proceeded to read the amendments of the Senate. 
Mr. RICHARDSON of Tennes ee (interrupting the reading). 

Mr. Speaker, I suggest that from the reading of the amendments 
in this way it is impossible for us to get a very intelligent under
standing of their effect. If the object is to nonconcur m the 
amendments, I do not see the necessity of detaining the Hou e by 
reading them. If the gentleman from New York desires to have 
the amendments go to a conference, I see no objection to the 
House nonconcurring without reading. 

Mr. PAYNE. I ask unanimous consent that that be done. 
The SPEAKER. Without objection, the further reading will 

be dispensed with. the amendments will be nonconcm·red in, and 
a conference a ked by the House. 

There was no objection, and it wa-s ordered accordingly. 
The SPEAKER announced the appointment of Mr. PATh""E, Mr. 

DALZELL, and Mr. RICHARDSON of Tennessee as conferees on the 
part of the House. 

EAST W ~GTON HEIGHTS TRACTIOY RAILROAD. 
The bill was ordered to be engrossed and read a third time; and 

it was accordingly read the third time, and passed. 
On motion of Mr. MUDD, a moti.on to reconsider the vote by 

which the bill was passed was laid on the table. 
LEGISLATIVE, EXECUTIVE, ~J) JUDICIAL APPROPRIATIO~ BILL. 

Mr. BINGHAM, from the Committee on Appropriations, re
ported back to the House the bill (H. R. 10847) making appropria

. , tions for the legisllltive, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1903, and for other 
purposes, with Senate amendments thereto. 

:M:r. HEMENWAY. Mr. SpeakeT, I ask unanimous consent 
that the House nonconcur in the Senate amendments to the legis
lative appropriation bill, and ask for a conference. 

The SPEAKER. The gentleman fi·om Indiana asks unanimous 
consent that the House nonconcur in the Senate amendments in 
the legislative and judicial appropriation bill, and asks for a 
conference. Is there objection? 

There was no objection; and the Speaker announced as con
ferees on the part of the House, Mr. BIKGlliM~ Mr. HEME..~WAY, 
and Mr. LIVINGSTON. 

WILLllM DIX. 

Mr. MUDD. Mr. Speaker, I desire · now to call up the bill 
H. R. 11696. 

The Clerk read as follows: 
Be it enacted, etc. , That the Secretary of the Interior be, and he is hereby, 

authorized and required to grant and convey unto William H. Dix, of the 
city of Baltimore. State of Maryland and his heirs and assigns all the right, 
title, and interest of the United States in and to a certain lot of land in the 
city of Washington in the Distriet of Uolumbia1}rnown upon the plat or plan 
of said city as lot No.4 in ~ua.re lll3, upon me payment by the said Dix 
into the Treasury of the Umted tates of such :am of money as the said 
Secretary of the Interior, upon consideration of all the circumstances, sha.ll 
deteTm.ine proper to be paid by the said Dix for the said lot. 

~Ir. MUDD. Mr. Speaker this bill is not upon the Private 
Calendar, and I ask unanimous consent that the bill may be con
sidered in the House as in the Committee of the Whole House. 

The SPEAKER. The gentleman from Maryland asks unani
mous conoent that the bill just read be considered ih the House 
as in the Committee of the Whole House. Is there objection. 
[After a pause.] The Chair hears none. 

1t1r. MUDD. Mr. Speaker, just a -word as to this bill. This is 
is a measure to quitclaim all interest or color of title held by the 
Unitet! State Government t(} a b·act of land in the District of 

Columbia claimed by the propo ed beneficiary of the bill. I will 
only say further about the bill that it is one of a cla as to which 
the committees of both Houses haYe adopted a settled poll y. 
The course proposed to be pursued in reference to it is approved 
by the Commis ioners of the District of Columbia and the office 
of the Attorney-Generaf of the United States, to which the bill 
!tas b~en 1:eferred. We have adopted this J!Ol~cy after thorough 
mvestigation and elaborate reports upon similar bills in recent 
sessions, the Secretary of the Interior being required to fix the 
amount which the party claiming the lands shall pay to the Gov
ernment for the release of title. The interests of the Government 
are sufficiently safeguarded, and the bill, in my judgment, ought 
to pas. 

Mr. HEPBURN. I would like to have some explanation of this 
bill. It seems to belong to a cla s. What is the cla s? 

Mr. :MUDD. Iwillcallon thegentlemanfromMi ouri, a mem
ber of the subcommittee on judiciary of the Committee on the 
District of Columbia to explain the bill. The bill wa reported by 
his subcommittee. 

MI·. COWHERD. This bill as I remember it, ha twice passed 
the House; certainly onee. I know it pa sed the House in the 
last Congress, toward the close of the session, and failed in the 
Senate. This is one of those ca es that arose out of the confusion 
of titles in very early times. The gentleman will remember, 
there have been several reports made to Congress of titles that the 
Government had a claim in, a1'ising out of the transactions with 
Greenleaf and others. The attorney for the District of Columbia 
reports the Government has a claim and in this bill we leave it 
to the Secretary of the Interior to say what is the value of the 
Government's claim and the party propo es to pay whatever the 
Government fixes as the value of this claim, so that there is noth
ing lost to t.he Government. 

The bill was ordered to be engrossed and read a third time; and 
it was accordingly read the third time, and passed. 

On motion of Mr. MUDD, a motion to 1·econsider the vote by 
which the bill was passed was laid on the table. 

.AMENDMENT OF DISTRICT CODE. 
Mr. 1LruDD. Mr: Speaker,I'move that the House re olve itself 

into the ·Committee of the Whole House on the state of the Union 
for the consideration of the bill (H. R. 11090) to amend section 
1189 of chapter 35 of "An act to establish a code of law for the 
District of Columbia," approved March 3, 1901. 

The motion was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union,with Mr. LACEY in the chair. 
The CHAIRMAN. The House is now in Committee of the 

Whole House on the state of the Union for the consideration of 
the bill H. R. 11099. The Clerk will read the bill. 

Mr. MUDD. Mr. Chailman, tmder the rule, I believe~ these 
bills have to be read twice, and I a k unanimous consent that the 
first reading be dispensed with . 

The CHAIRMAN .. The gentleman from Maryland asks unani
mous consent that the first reading of the bill be dispensed with. 
Is there objection? 

·Mr. UNDERWOOD. I object. I would like to know what is 
in the bill. 

The Clerk read as follows: 
Be'it enacted, etc., That section 1189 of chapter 35of "An act to establish a 

code of l.a w for the District of Colu.m bia," aJ.Jproved Mareh 3, 1001 ba, and the 
same is hereby, amended so that it shall read as follows: 

"SEC. 1189. S.ALA.BY.-He shall receive an annual salary of $2,00), which 
shall include aJl fees and emoluments." 

Mr. MUDD. Mr. Chairman, I would say in connection with 
this bill that it was introduced by the gentleman fi·om Ohio [Mr. 
NoRTON], whom I do not see present. The only effect is to rein
state the salary of the warden of the District Jail to the amount 
at which it was fixed by act of Congress passed a year or two ago; 
but it was inadvertently repealed in the enactment of the code 
through an error of the clerk who copied the code, in copying 
fi·om the old law instead of the law which had repealed it. The 
salary in the code, therefore, is $1,800. This man had been get
ting theretofore $2,000. It was not the intention of the cod.ifiers 
to repeal the law, and the Commissioners of the District of Co
lumbia have approved this proposition, and the committee unani
mously recommend the passage of the bill restoring the salary to 
what it was before-$.2,000. 

Mr. UNDERWOOD. I would like to ask if this is a unani
mous report on the part of the District Committee? 

Mr. MUDD. It is. I move that the bill be laid aside with a 
favorable recommendation. 

The motion '\Yas agreed to. 
Mr. MUDD. Mr. Chairman., I move that the colnmittee do now 

rise and report the bill favorably. · 
The motion was agreed to. 
The committee accordingly rose· and the Speaker having re

smncd the chair, Mr. LACEY, Chairman of the Committee of the 
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Whole House on the state of. the Union, reported that that com
mittee had had under consideration the bill (H. R. 11099) to 
amend section 1189 of chapter 35 of an act to establish a code of 
law for the District of Columbia, approved March 3, 1901, and 
had directed him to report the same back to the House with the 
recommendation that it be passed. 

The bill was ordered to be engrossed and read a third time; 
and it was read the third time, and passed. 

On motion of Mr. MUDD, a motion to reconsider the vote by 
which the bill passed was laid on the table. 

JOHN Y. COREY. 

The SPEAKER laid before the House the following resolution 
of the Senate: 

Resolved
1 

That the Secretary be directed to request the House of Repre
sentatives to return to the Senate the bill (S. 4366) granting a pension to John 
Y. Corey. 

The SPEAKER. Without objection, this request of the Senate 
will be complied with. 

There was no objection. 
DISPOSITION OF CERTAIN DEAD BODIES IN THE DISTRICT OF 

COLUMBIA. 

Mr. MUDD. I now call up the bill (S. 2291) for the promotion 
of anatomical science and to prevent desecration of graves in the 
District of Columbia. 

The bill was read, as follows: 
Be it enacted, etc., That there shall be, and is hereby, creat€d, in and for 

the District of Columbia, a board for the control of the dead human bodies 
hereinafter described, and for the distribution of such bodies among and to 
the schools in Faid District conferring the degree of doctor of medicine or 
doctor of dental surgery or both; the Post Graduate School of Medicine, in
corporated by an act of Congress, approved February 7, l~J entitled "An 
act to incorporate the Post Graduate School of Medicme of me District of 
Columbia;" the medical school of the United States Army; the medic..'tl ex
amining boards of the United States Army, Navy, and Marine-Hospital 
Servjce, and the board of medical supervisors of the District of Columbia. 
Said board shall b e known as the Anatomical Board of the District of Colum
bia, and shall consist of the health officer of said District and two represent
atives from each school aforesaid actually engaged in teaching, to be selected 
by and from the faculty thereof in accordance with the by-laws of such 
faculty, except in the case of the medical school of the United States Army, 
the representatives from which shall be selected and detailed by the Surgeon
General of the Army. Said health officer shall call a meeting of said 
anatomical board for organization at a time and place to be fixed by said 
health officer as soon as practicable after th.e passage of this act. Said ana
tomical board shall have full power to establish by-11.ws for its government 
and to appoint and to remove proper officers and agents, and shall kee~ full 
and complete records of its transactions and of all material facts pertaining 
to the receipt and distribution of bodies. Said records shall be open at all 
times for inspection by any member of said anatomical board and by the 
United States attorney for the District of Columbia. 

SEC. 2. That everv public officer, agent, and se1·vant, and every officer, 
agent, and servant oi' any and every almshouse, prison, jail, asylum, morgue, 
hoSJ>ital, and other public institutions and offices having charge or control of 
dead human bodies requiring to be buried at public expense, shall notify said 
anatomical board, or such person as may be designated by the said board, 
whenever any dead human body comes into his possession, charge, or control 
for burial at public expense. And every such officer, agent, and servant 
shall, upon application by said anatomical board or its agent, without fee or 
reward, and complyin~ with the laws and regulations governing the removal 
of dead human bodies m the District of Columbia, deliver every such body to 
said board and permit said board or its agent to take and remove the same. 
The notice aforesaid shall be given in writing and forwarded to said anatom
ical board within twenty-four hours after said officer agent, or servant comes 
into po~ession, charge1.or control of such body for burial!,...and shall include 
such material information as said board may designate. ..t5ut no such body 
shall be delivered if the deceased person, during his last illness, without sug
gestion or solicitation, requested to be buried or cremated; or if within the 
time s:pecified above and before the actual delivery thereof any person claim
ing to be and satisfying the officer in charge of such body that he is of kin
dred or is related by marriage to the deceased shall claim the said body for 
burial or cremation, or request in writing that it be buried at public expense; 
or if within the time specified above and before actual delivery any person 
claiming to be and satisfying the officer in charge of such body that he is a 
friend of the deceased arranges to have the same properly buried or cremated 
without expense to the District; or if the deceased person was a traveler who 
died suddeilly; but in any such case said body shall be buried or delivered to 
said applicant for burial. 

SEc. 3. That the said anatomical board may receive the bodies reported to 
it as aforesaid, and may distribute and deliver such as are received among 
and to such of the schools and boards entitled thereto as request in writing 
to receive the same, except as otherwise expressly directed in this act. Each 
such school and board shall receive annually, as nearly as may be practicable~ 
such proportion of the entire number of bodies distributed as the number or 
students em·olled and in regular attendance at such school, and the number 
of candidates appearing for examination before such board. respectively, 
engaged bona fide at such school, or examined by said board in dissecting, 
and operative surgery on the cadaver, bears to the total number of students 
so enrolled in attendance, and engaged, and of persons so examined, in. the 
District of Columbia. The secretary, dean, or other proper officer of each 
such school and board shall report to said anatomical board the names of all 
such students in attendance at such school or persons examined by said 
board, as the case may be, at such times and in such form as said board may 
direct. All bodies shall be delivered among such schools and boards in reg
ular order so as to maintain, as nearly as may be practicable, an equitable allot
ment at an times; and bodies assigned to any school or board in re~ar order 
e.nd refused by such school or board without sufficient cause shall be charged 
against the quota of such school or board in such manner as not to prejudice 
any other school or board. But no body shall be delivered to any school or 
board unless within not less than twenty-four hours prior to such delivery no
tice of the death has been given by said a.natomical board to the nearest 
known kinsman, relative by marriage, or friend of the deceased. o1· if none 
such be known. published by said allatomical board at least once in a daily 
newspaper published in the city of Washington, in the District of Columbia. 
The notice required by this section shall be deemed to have been given if 

served in writing on the person to be notified, or if left at his usual place of 
residence with some adult person residing therein, or a member of the family 
of such person. Said board shall take receipts by name, or, if the name be 
unknown. by a description, for each body delivered; all receipts so obtained 
by said board shall be properly filed by it. 

SEc. 4. That noschoolexceptthemedical school of the United States Army 
shall receive any body under the provisions of this act until said school has 

· given bond to the District of Columbia, and the Board of Commissioners of 
said District has approved such bond, which said bond shall be in the penal 
sum of ~ and conditioned that all bodies which said school shall receive 
shall be used in said District and only for the promotion of the science and 
art of medicine and dentistrv. 

SEC. 5. That it shall be the duty of each and every officer, agent, and em
ployee of every school and board receiving bodies under the provisions of 
this act to see that such bodies are used in the District of Columbia and for 
the promotion_of science and art of medi<!ine and of dentistry, and for no 
other purpose whatsoever, and that after being s0 used the remains thereof 
are di$posed of in accordance with law. 

SEC. 6. That any person who shall, in the District of Columbia, sell or buy 
any body aforesaid, or in any way traffic therewith, or transmit or convey 
any such body to any place outside of said District, or cause or procure any 
such body to be so transmitted or conveyed, or who shall, in said District. 
disturb or remove, without legal permit, any body from any grave or vault, 
shall, on conviction thereof, be :fined not more than 5200 or imprisoned in the 
workhouse of said District for not more than one year. 

SEc. 7. That neither the United States nor the District of Columbia, nor 
any o:fficerJ agent, o1· servant thereof, shall be at any expense by reason of the 
delivery or any body or bodies aforesaid, except such as may be properly 
chargeable on account of bodies delivered to the medical school of the Army, 
the medical examining boards of the Army, the Navy, and the Marine-Hos
pital Service, and the board of medical supervisors of the Distriet of Colum
bia; but all expenses of such delivery and distribution, except as hereinbefore 
specified, and of said anatomical board. shall be paid by the schools receiving 
such bodies, in such manner as may be specified by said board and by such 
school in proportion to the number of bodies which it has received; and no 
school which has failed or refused to pay its just proportion of such expense 
as determined by said board shall be allowed to receive any body or bodies, 
or parts thereof, while the amount so due remains unpaid. 

SEC. 8. That any person having any duty enjoined upon him by the pro
visions of this act who willfully neglects. refuses, or fails to perform the 
same, shall, upon conviction thereof, be punished by a :fine of not more than 
$100 or by imprisonment in the workhouse of the District of Columbia for not 
more than one year. 

SEc. 9. That all prosecutiooo under this act shall be in the police court of 
the District of Columbia, on information brought in the name of said Dis-
trict on its behalf. · 

SEc. 10. That all acts and parts of acts inconsistent with this act be, and 
the same are hereby, repealed. 

Mr. MUDD. Mr. Speaker, I desire to yield to the gentleman 
from Missouri [Mr. CoWHERD]. 

Mr. COWHERD. Mr. Speaker, this is the ordinary statute of 
most of the States, creating an anatomical board and providing 
for the disposition of the bodies of those who die in public char· 
itable institutions, and so forth. Unless some one desires an ex
planation, I will ask for a vote. 

Mr. McCALL. Mr. Speaker, I should like to ask the gentle
man how this bill compares with the statutes of thB different 
States? 

Mr. COWHERD. I have not personally compared it; but I am 
somewhat familiar with the statute in my own State. I know it 
is very much the same, but I have not compared it with the stat
utes of any other State. I think the statute of Missouri was 
framed upon that of the State of MassachUsetts. 

~I.r. McCALL. I am not familiar with that statute. 
Mr. COWHERD. This bill creates a bo&I·d composed of cer

tain persons named in the bill, selected from the medical schools 
of the District and the medical school of the Army, the post
graduate school of the District, and the medical examining boa1·ds 
of the Army, the Navy, and Marine-Hospital Corps. That board 
is to have charge of the bodies of persons who die in the alms
house, prison, jail, asylum, morgue, hospitals, and public charita
ble institutions and who are to be buried at public expense. Now, 
if those persons have any relatives or f1'iends, notice must be 
given to them, and if any friend or relative objects, the body is 
not turned over to this board. If no one objects, it is then turned 
over, to be distributed to these schools pro rata. There is no ex· 
penses to the District or tll.e Government. 

Mr. McCALL. While statutes of this kind may be common, 
yet upon the fa~e of it it would strike one, in view of our present 
customs, as somewhat inhuman to provide for the dissection of 
the body of a person simply becal.lSe he happened to die poor or 
in such an institution as that. 

11-I.r. COWHERD. Yet the gentleman knows that prior to the 
creation of anatomical boards in the States the question of thB 
robbing of graves had become a scandal in every large city in 
the Union, and yet it wa-s an absolute necessity that the medical 
schools, for the protection of the living, should have some way of 
getting dead bodies for dissecting purposes. As a matter of fact, 
I think this system has proved very satisfactory in all the States 
where it has been tried. 

I will ask for a vote, Mr. Speaker. 
The bill was ordered to a third reading; and it was accordingly 

read the third time, and_ passed. 
On motion of ~fr. MUDD, a motion to reconsider the laJt vote 

was laid on the table. 
Mr. 1\IDDD. That is all tne business which the District of Co

lumbia has this morning. 
• 

I 
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MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 
A message from the President of the United States was com

municated to the House of Representatives by Mr. PRUDEN, one 
of his secretaries, who announced that the President had ap
proved and signed bills of the following titles: 

On March 20, 1902: 
H. R. 5224. An act for the relief of Edward Kershner; 
H. R. 11241. An act to amend an act entitled "An act to regu

late in the District of Columbia, the disposal of certain refuse, 
and' for other purposes," approved January 25, 1898; and 

H. R. 6300. An act to provide for the erection of a dwelling 
for the keeper of the light-house at Kewaunee, Wis. 

On March 21, 1902: 
H. J. Res. 162. Joint resolution authorizing and requesting the 

President to extend to the Government and people of France and 
to the families of Marshal de Rochambeau and Marquis de La
fayette an invitation to join the Government and people of the 
United States in the dedication of the monument of Marshal de 
Rochambeau to be unveiled in the city of Washington; 

H. J. Res. 161. Joint resolution authorizing the Secretary of 
War to loan tents to the Texas Reunion Association; 

H. R. 11719. An act to amend an act entitled "An act to 
auth01ize the Pittsburg and Mansfield Railroad Company to con
struct and maintain a bridge across the Monongahela River;" and 

H. R.1980. AnacttoestablishamarinehospitalatSavannah, Ga. 
On l!larch 21, 1902: 
H. R. 428. An act granting a pension to Sarah Bowers; 
H. R. 597. An act granting a pension to Adelia C. Chandler; 
H. R. 1743. An act granting a pension to Samuel M. Graves; 
H. R. 3515. An act granting a pension to Mary A. House; 
H. R . 3694. An act granting a pension to Benjamin Wylie; 
H. R. 4209. An act granting a pension to Thomas Butler; 
H. R. 6435. An act granting a pension to Susan P. Crandall; 
H. R. 6869. An act granting a pension to M. Callie Glover; 
H. R. 7432. An act granting a pension to Charles A. Sheafe; 
H. R. 8486. An act granting a pension to Annie S. Hummel; 
H. R. 8493. An act granting a pension to Harry H. Sieg; 
H. R. 9383. An a-et granting a pension to Narcissa Tait; 
H. R. 1018. An act granting an increase of pension to George 

C. Leiahton · . 
H. R. 1350. An actgrantinganincreaseofpensiontoJoseph W. 

Grant; 
H. R. 3288. An act granting an increase of pension to Elmer J. 

Starkey; 
H. R. 1688. An act granting an increase of pension to Charles 

Armstrong; 
H . R. 1697. An act granting an increase of pension to Richard 

A. Lawrence; 
H. R. 2175. An act granting an increase of pension to Kephart 

Wallace; .. 
H. R. 3747. An act granting an increase of pension to Wip.iam 

R . Underwood; . . 
H. R. 4035. An act granting an increase of pens1on to Elias 

Longman; 
H. R. 4084. An act granting an increase of pension to Charles 

H. Wickham; . 
H. R. 4827. An act granting an increase of pension to Charles 

H. Baker; . 
H. R. 5160. An act granting an increa-se of pensiOn to James 

Harper; f . to R' h d H. R. 5247. An act granting an increase o pensiOn lC ar 
Fristoe; . D · 

1 H. R. 5536. An act granting an increase of p~ns10n to ame 
Schram; W'llia 

H. R. 6014. An act granting an increase of pension to I m 
Rhenby; . 

H. R. 6515. An act granting an increase of pensiOn of Carleton 
A.Trundy; . 

H. R. 6861. An act granting an increase of pensiOn to Joseph 
K. Ashby; . 

H. R. 7907. An act granting an increase of pension to Alice M. 
Ballou; . 

H. R. 7997. An act granting an increase of pension to !Ienry 
Burns; . 

H. R. 8541. An act granting an increase of pension to Mahlon 
C. Moores; . d N 

H. R. 8954. An act granting an increase of yens10n to Alfre . 
Mosier 

H. R. 9220. An act granting an increase of pension to John S. 
Hunter; and . 

H. R. 11144. An act granting an increase of pensiOn to Ander-
son Howard. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. PARKINSON, its reading 

clerk, announced that the Senate had agreed to the amendment 

of the House of Representatives to the joint resolutipn (S. R . 21) 
authorizing the printing of extra copies of the annual report of 
the Commissioner of Pensions. 

The message also announced that the Senate had passed with
out amendment bill of the following title: 

H. R. 3136. An act for a public building for a marine hospita: 
at Pittsburg, Pa. 

The message also announced that the Senate had insisted upon its 
amendments to the bill (H. R. 10530) to repeal war-revenue taxa
tion, and for other purposes, disagreed to by the House of . Rep~ 
resentatives; had agreed to the conference asked by the House on 
the disagreeing votes of the two Houses thereon, and had ap
pointed Mr. ALDRICH, Mr. ALLISON, and Mr. VEST as conferees on 
the part of the Senate. 

The message also announced that the Senate had insisted upon· 
its amendments to the bill (H. R . 10847) making appropriations 
for the legislative, executive, and judicial expenses of the Govern
ment for the fiscal year ending June 30, 1903, and for other pur
poses disagreed to by the House of Representatives, had agreed 
to th~ conference asked by the House on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. CuLLoM, Mr. 
WARREN, and Mr. TELLER as the conferees on the part of the 
Senate. 

The message also announced that the Senate had insisted upon 
its amendment to the bill (H. R. 4821) granting an increase of 
pension to Herbert A. Boomhower, disagreed to by the House of 
Representatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and had ap
pointed Mr. GALLINGER, Mr. PRITCHARD, and Mr. GIBSON as the 
conferees on the part of the Senate. 
CONTESTED-ELECTION CASE, MOSS V. RHEA, THIRD CONGRESSIONAL 

DISTRICT, KENTUCKY. 
Mr. MANN. Mr. Speaker, I call up the unfinished business, 

which is the election case of Moss v. Rhea, Third district of Ken
tucky. 

The SPEAKER. The gentleman from lllinois [Mr. MANN] 
calls up the unfinished business being the election case of Moss v. 
Rhea. T.he gentleman from lllinois. 

Mr. MANN. Mr. Speakerl the minority are very anxious to 
have the time for debate extended, in order to give additional time 
to the contesteetospeak in his own behalf. I therefor ask unan
imous consent that the time for debate be extended one hour on 
each side. 

The SPEAKER. The gentleman from lllinois [Mr. MANN] 
asks unanimous consent that time for debate on this election case 
be extended two hours, one hour upon each side. Is there objec
tion? 

There was Iio objection. 
Mr. MANN. I yield to the gentleman from Mississippi [Mr. 

Fox]. 
Mr. FOX. Mr. Speaker, I yield to the gentleman from Alabama 

[Mr. BoWIE] thirty minutes. 
The SPEAKER. The gentleman from Alabama [Mr. BoWIE] 

is recognized for thirty minutes. 
Mr. BOWIE. Mr. Speaker, in the brief time allotted it would 

not be possible for me to go into a comp~ete disc~sion of all the 
facts of this case. I shall therefore omit from my remarks any 
reference in detail to the question which was so ably pi·esented by 
the gentleman from Texa-s [Mr. BuRGES] on Saturday. I have 
to say upon that subject, however, that I fully indorse the con
tention of my colleague on the committee upon the proposition 
that there is not a single ballot before this House which can be 
considered for any purpose, because they are not identified in the 
manner prescribed by law. That position is sustained, as we in
sist, by three decisions of the supr~me courp of Ke~tucky and 
by the plain mandate of the statute Itself, which specifically pro
vides: 

That if there are any ballots cast and counted or left uncounted, concern
in~ the legality or regularity of which there is any doubt or difference of 
opmion in the minds of the judges of election, said ballots shall not be de
sti·oyed but sealed up and returned to the clerk of the county court with 
the r etdrns of the election for such judicial or other investigation as may be 
necessary, wi~h a true statement as to whether they have or have not been 
counted, and if counted, what part and for whom. 

But the g~ntlemen ~re not satisfied. ~~ey say that this ~o~e , 
borrowing Its authonty from that proVIsiOn of the Constitution 
which declares that it is the exclusive judge of election and quali
fication of its own members, can so far stretch that principle 
that they can set aside the statutes of Kentucky and the decisions 
of its courts. And, sir, when they make that assertion and choose 
that as their battle ground, I desire to attack them in their own 
castle· to accept the gage of battle which they have laid down; 
to me~t them upon the very issue which they have made, and I 
propose to discuss this case, iJ;t. the thirty minutes allotte~ t? m~, 
upon the principles of law which are conceded by the maJonty m 
their report to be correct. · 
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The ballots which were rejected, outside of 1 precinct in the 

county of Warren and 4 precincts in the city of Bowling Green, 
amount to nothing so far as this contest is concerned. There are 
5 precincts in which almost every one of those rejec;ted ballots 
can be found. and I will call attention to these 5 precincts. They 
are Electric Light precinct, No. 20, in which were 100 rejected 
ballots; Police Court Room precinct, in which were 41 rejected 
ballots; Gas House precinct, in which were 57 rejected ballots; 
County Court Room precinct, in which were 5 rejected ballots; 
Kiste1·'s J\:fill precinct, in which there were 112 rejected ballots, and 
Hazelip's Mill precinct, in which there were 23 rejected ballots. 

All the balance of the rejected votes in the district would not 
amount to a difference of fifty. So that this case can be deter
mined upon the evidence as it relates to four precincts in the city 
of Bowling Green and one precinct outside of the city, but in the 
same county. It has been charged against the position which we 
take here that our contention is a terrible indictment of the so
called Goebel election law, because they say that the counting or 
rejection of these ballots is a matter which was devolved upon the 
Democratic officials, who were in charge, as they allege, of every 
election precinct in that district, and who, if we are correct, can 
wrongfully reject the ballots in the first instance and then defeat 
a contest or a prosecution by fraudulently failing to make a proper 
certificate. 

Mr. Speaker, if the proposition which they lay down had one 
single atcm of truth to sustain it, it might be persuasive upon 
some members of this House; but I undertake to say, and an 
examination of this record will disclose, that there is not a scin
tilla of truth in the assertion of the majority that the Democrats 
had the control of the election judges in all the precincts, or 
even a majority of them, in dispute. Now, let me call the atten
tion of this House to what the record in this case shows upon 
that subject. 

In Electric Light precinct, where Mr. Rhea ha{]. 147 votes and 
Mr. Moss had 117, there were 100 rejected ballots. The Republi
cans were in control of that box. The Republican sheriff and 
Republican judge constituted the majority of the board in de
termining whether or not a ballot should be rejected. So that 
this case does not stand upon the proposition that a Democratic 
board has fraudulently rejected Republican ballots, but so far as 
this precinct is concerned the contention of the majority reduces 
itself to this, that Republican judges in a Democratic precinct 
fraudulently rejected Republican votes! Mr. Speaker, I denounce, 
on behalf of the Republican managers in Electric Light precinct, 
that libel upon their character and intelligence! 

The next precinct to which I call your attention is Police Court 
precinct, No. 21. Mr. Rhea had 164 votes; Mr. Moss had 19. 
There were 41 rejected ballots; and the Republicans controlled 
that precinct. The contention is that the Republicans took away 
from Mr. Moss in that case enough votes to have changed the 
result. 

In the Gas House precinct the Republicans were in control. 
There were 57 rejected ballots. 

In Russells Lumber Yard precinct the Democrats were in con
trol. There was not a single rejected ballot. 

In the County Court Room precinct the Democrats were in con
trol and there were only five rejected ballots. 

In Kisters Mill precinct there were 112 rejected ballots, and 
the Democrats, as I understand, were in control. 

In Hazelip's Mill precinct there were 23 rejected ballots, and the 
Republicans were in control. 

So that I find in these four precints in which the Republicans 
were in control there were 221 rejected ballots- enough to elect 
JohnS. Rhea half a dozen times over; and in the three precincts 
in Bowling Green in which the Democrats had a majority there 
were only 117, not enough to affect the result in any particular. 
This is the record. 

Well, but they say that it does not matter whether these Re-. 
publicans came in there and defrauded Moss of his seat or 
whether the Democrats did it. They say if it was done, and that 
it is evident in this case that it was, that it does not make any 
difference who did it. 

Now, I want to apply their contention to the facts in this record 
and see if there is one scintilla of evidence, verbal or written, in 
this record that will support the assertion that either the Repub
lican or Democratic officials wrongfully deprived the contestant of 
any ballots to which he was lawfully entitled. I want to call at
tention to the argument of the gentleman from Iowa [Judge 
SMITH], a man for whom I have the highest respect. Judge 
SMITH, in the colloquy in which I was engaged with him on.Sat
urday, when I put the proposition to him as to what would pre
vent the Republican judges from signing this certificate and call

·ing upon t heir Democratic brethren to join them in signing it 
and then if the Democrats did not consent to do so to mandamus 
them, tried to get out of it as follows: ''Why," he said," because 
when you take the case into court you lose control of the ballots 

and you can not follow them up.'' .And here is the langua gc of 
the gentleman from the RECORD: ·:.. • 

The object of this hw, according to the contention on the other side, is to 
ident ify these ballots: and if they are not identified from tho very hour of 
the election the identification is worthless, as the gentlemen well know. 

I say amen to his proposition; but the fault of his logic is this: 
That in the mandamus proceedings suggested the ballots would 
go to the same clerk, a Republican clerk, as they would if there 
were no mandamus proceedings instituted. It would be simply a 
question whether that clerk would.hold the ballots in one capacity 
or hold the same ba-llots in a different capacity. It would be the 
same question as whether he held these ballots in his right hand 
or in his left. 

But, Mr. Speaker, I want to go ful'the1;. The gentleman says, 
and correctly says, that he has got to account for these ballots for 
every hour of the time when they leave the ballot box until they 
get into the hands of the county clerk. That is his contention. 
He is con-ect in that. Now, I hold in my hand the record in this 
case, and I say that in not one of these precincts, not a single pre
cinct, have they accounted for these ballots in the hands of these 
managers and traced them to that clerk. Not only they have not 
accounted for them for every hour, but they have not accounted 
for them for a single hour of the time when the election closed to 
the time, several days later, when they reached the hands of the 
county clerk. 

Why do I say that? In the Kisters :Mill precinct there were 112 
rejected ballots. There was not a single judge, not a single clerk, 
not a single sheriff, who testified as to where those ballots were or 
what was done with them between the 6th and the 9th day of No
vember. There was not one of the officers that went on the stand 
to testify to anything concerning them; and yet, while the statute 
plainly provides that these ballots shall be inclosed in a linen bag 
and sealed with wax~ and the county seal impressed on thew~, 
and the names of all the election officials plainly written thereon; 
the fofiowing Btatement is taken from a stenographic report on 
these ballots, dictated by the gentleman from Tilinois [Mr. MANN] : 
''The envelope bears evidence of having-possibly been sealed with 
a paster on top of the flap, but the paster bears no indorsement 
and was not signed by any of the election officers, and the names 
of the election officers do not appear on any place on the linen en
velope. The envelope has never been sealed with sealing wax.'' 

Now, this is a stenographic report dictated by the gentleman 
from illinois [Mr. MANN], the author of the majority Teport in 
this case, the gentleman who has led the fight here, and the omis
sion in that one election precinct will save the seat to J ohn S. 
Rhea. Neither one of these election officials was examined. 

In the Gas House precinct, No. 22, where there were 57 rejected 
ballots, there was not examined any of the officers to prove the 
possession of those ballots and trace them into the hands of the 
county clerk. · 

In the Electric Light precinct, where there were 100 rejected 
ballots, there is not a scintilla of evidence that gets them away 
from the precinct officials to the county clerk, except the state
ment of the clerk that on the 9th day of November he received 
them from some official, he does not pretend to say who. That is 
all there is about it, and that is all there is of it. And yet upon 
this record it is contended that they have traced these ballots 
and a{!counted for them for every hour from the time they were 
cast until they were supposed 'to reach the county clerk. 

Now, the gentlemen feel that they have got so weak a case 
upon the facts that they must go down into the very grave; they 
are not satisfied to go into an ordinary grave, but they must go 
down into a grave that was dug by an assassin s hand, and fro:rp. 
that grave they must dig up something that will appeal to the 
prejudice of the members on the opposite side of this House. 

Mr. Speaker, William Goebel is dead, and it is not for me to be 
his eulogist. It has been said, in the language of the immortal 
poet: 

The evil that men do lives after them; 
The good is oft interred with their bones. 
So let it be with Cresai'. 

I will not, sir, in this presence undertake to eulogize or to laud 
or to praise that mighty man of the people who met so untimely 
an end; but I do deplore that in this presence it was thought to 
be necessary by this majority to speak evil of the dead in order to 
bolster up this flimsy caBe and turn out this man who was hon
estly elected. I d,o say that it is pretty bad that they have got 
to go down into the grave of a man slain by an assassin in order • 
to appeal to the prejudice of the members of this House. 

While I need not and will not defend William Goebel, I want 
briefly, in the little time that is left to me, to call attention to one 
proposition. It has been said that the election law of Kentucky, 
under which this election was held, is one of the best passed by 
any State in this Union. The gentleman from Iowa [Mr. SMITH] 
said that he believed it was the very best that he had seen, 
because it was one of the latest and they had the ad van tag~ of 

-
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comparison with all the other States. This election was held 
under the provisions of t1ia t law, and the provisions of the Goe ble 
amendment to that law, so far as it affects this case, had nothing 
whate-ver to do with it. 

Mr. SMITH of Iowa. Will the gentleman permit an inten·up
tion? 

Mr. BOWIE. Yes, sir. 
Mr. SMITH of Iowa. I did not state that the election law was 

one which could be approved, but that the ballot law was one 
which could be approved. 

Mr. BOWIE. Well, all right; I will let it stand at that. I 
have no time to look into the RECORD, and I will accept the gen
tleman's statement. 

Now, let us consider the fine-spun distinction which the gentle
man tries to draw between the ballot law and the election law. 
What is the Goebel law, which has been so maligned? Why, sir, 
before the Goebel law was enacted any county judge in a county 
of Kentucky could appoint the managers of elections, even though 
he was a candidate himself, and he had no associate with him. 
If he were a Republican he could appoint all the managers; if he 
were a Democrat he could appoint them all. The Goebel law 
changed that, so that in every county in Kentucky no man who 
was a candidate at an election could sit as an election commis
sioner; and under its provisions two of the election commissioners 
were of one party and one of the other in every county of the 
State. 

lrfr. LANDIS. Who rec6mmended the member who repre
sented the minority party? 

Mr. BOWIE. There is no provision for that. 
Mr. LANDIS. And the result was that the appointee was 

really some weak-kneed Republican-some Republican selected 
by a Democrat; was it not? 

.Mr. BOWIE. No, sir; I deny that. 
Mr. LANDIS. In your district, if minority representation 

were given, would you consent to have the election board selected 
by Republicans of your district? 
• Mr. BOWIE. I deny that anything of that kind has happened 
m Kentucky. 

Mr. LANDIS. It is true; all over Kentucky. 
Mr. BOWIE. I deny it. 
Mr. FOX. Let me say to the gentleman n·om Indiana [Mr. 

LANDIS] that there is not the slightest complaint on the part of 
the majority of the committee of any fraud of that sort. There 
is no allegation of that kind in the case. 

Mr. BOWIE. Now, allow me just a word further. 
According to the statement made by the gentleman from Illi

nois [Mr. MANN] in his opening speech last Satm·day, there have 
been four election contests from Kentucky in which the issue of 
fraud was raised before this House-a Republican House-and 
each one OJ those contests, on the merits and facts of the case, 
was decided in favor of the Democrat-every one under this 
Goebel law. If the parties could not get a fair trial in the State 
of Kentucky, they certainly could get a fair trial in this House; 
and on a fair trial in this House every case that came here has 
been decided, so far as the question of fraud isconcerned, infavor 
of the Democratic candidate. 

Mr. SMITH of Iowa. The gentleman does not mean to say that 
four of those contests from Kentucky arose under the Goebel law? 

Mr. BOWIE. Three of them did, I should have said. 
Mr. SMITH of Iowa. The gentleman said" fom·." I presume 

he meant there were four contests from Kentucky, but not fom· 
under the Goebel law. 

Mr. BOWIE. Three under the Goebel law, I believe, and all 
three of them, so far as the question of fraud was concerned, were 
decided in favor of the Democratic candidate. 

Now, another thing. It is charged that in the county of Logan 
there was an unfair division of the election officials in the last 
election. Yet the report of the majority of the committee shows 
that, though more than 6,000 votes wbre polled in that county, 
only one ballot was changed, where the Democrat , as claimed, 
had the majority of the managers or judges. "The proof of the 
pudding is the chewing of the bag." That is the Tecord as it ap
pears in this House. 

But the Goebel election law has nothing to do whatever with 
this case. In the county of Warren-in four out of five precincts 
upon which this case turns-the Republicans had the majority of 
the judges of elections; and it is the action of the Republican 
majority that is sought to be reviewed and set aside in this case. 
That is the case as it stands. 

Mr. Speaker, I yield back the balance of my time. 
Mr. UNDERWOOD. Before my colleague closes will he allow 

me a question? 
Mr. BOWIE. Certainly. . 
Mr. UNDERWOOD. Are we to understand that there is no 

contention ill this case as to the fact that the Republica1;1 judges 
were atisfactory to the ~epublican candidates? 

Mr. BOWIE. There is not a particle of contention that the 
Republicans were dissatisfied with the election managers in the 
county of Warren, upon which this case turns. In the county of 
Logan, the only county in which they expressed dissatisfaction, 
out of 6,000 votes this committee, upon a month's consideration 
of this case, are able to find only one doubtful vote, which they 
give to Mr. Moss. 

Mr. UNDERWOOD. One other question. In order to unseat 
the sitting member in this case is it necessary to count ballots 
that a Republican board in Warren County refused to count? 

Mr. BOWIE. Absolutely so in 4 precincts-not 1, but 4 of 
them. 

Mr. SMITH of Iowa. Will the gentleman allow me to ask 
who selected the so-called Republican boards in Wan·en County? 

Mr. BOWIE. They were selected by a board composed of two 
Democrats and one Republican, and no living man questioned 
the fairness of them; no man questioned their Republicanism
not a single man-and you do not question it in your report in 
this case. 

Mr. OLMSTED. Is it not a fa.ct that they refused to appoint 
the Republicans that the Republican organization recommended? 

Mr. BOWIE. They pretended that was the fact in the county 
of Logan, as I have said, and after one month s work on this case 
they found one ballot which they could change out of 6,000. 

Mr. UNDERWOOD. In Warren County they made no con
tention. 

Mr. BOWIE. Ne-ver. 
Mr. SMITH of Iowa. Will the gentleman state to this House 

that in Warren County they appointed the persons nominated by 
the Republican organization? 

Mr. BOWIE. I will state to thisHousethatin Warren County 
there was not a question raised by either side but what the Re
publicans got exactly what they wanted. 

Mr. SMITH of Iowa. The gentleman then declines to answer 
the question. 

Mr. BOWIE. I only go upon this record. I do not know what 
they may have said outside of this record. I say that neither by 
the testimony in the record, nor by the argument of counsel, nor 
by the rep01't, which you had the honor to sign, was there a sus
picion cast upon the good faith and the honor and the integrity 
and the Republicanism of the Republican managers in these pre
cincts where they set aside these votes. That is what I say, and 
that is my contention, and it is their action which you are under
taking to annul and declare void. 

Mr. FOX. How much time has the gentleman consumed? 
The SPEAKER pro tempore. Twenty-eight minutes. . 
Mr. MANN. Mr. Speaker, I yield thirty minutes to the gen-

tleman n·om Maine [Mr. POWERS]. 
Mr. POWERS of Maine. Mr. Speaker, in the examination of 

this ca e I think I have tried to determine what was right. I 
knew nothing of either the contestant or the contestee until I 
met them before the committee. I would not do either of them 
an injustice. I went into the examination of this ca e with the 
same spirit, the same desire to do justice, and the same determi
nation to ascertain who was in fact elected that animated and 
controlled me in the examination of the case of Spears against 
Burnett, where I reported last Saturday in fa-vor of the Demo
cratic contestee. And having examined it fully and carefully I 
came to the conclusion-and I know something of election con
tests-that the contestant in this case had received an honest 
majority of the votes cast in his district, and that if the election 
officers had done their duty, if they had obeyed and complied 
with the constitution and the statutes of Kentucky, evsn under 
this Goebel law, which ge~tlemen on the Democratic side have 
told o much about and eulogized, that the certilicate would 
have been issued to him, and that it was only by a violation of 
their duty and their oaths in refusing to count ballots that unde1· 
the decision of the supreme court of the State of Kentucky should 
have been counted for contestant that the certificate was given 
by them to the contestee. 

Now, I care not myself whether the election officers that were 
thus guilty were Democrats as was true in some ca es, or at least 
a majority Democrats, or whether there were but one Democrat 
and two Republicans of that peculiar stamp that the Democratic 
county election officers deemed it safe and advisable to select-it 
does not in the least mitigate the fraud. 

Mr. BOWIE. What do you think under the old law of the 
Democrats of that peculiar stamp where a Republican county 
judge would select them all? 

Mr. POWERS o:f Maine. I apprehend that when a Republican 
ooun~y judge selected he would select fairly. I have ne-ver heard 
that he did not. If I am not mistaken, the record shows we had 
but two Republican sheriffs in all the precinct , and he has the 
controlling vote. 

Ml'. BOWIE. What is that? 
Mr. POWERS of Maine. That was in Logan County I believe. 
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I know also that it was contended before the committee, and I 
think appears in the records, and it was not denied at the hearing, 
and that it was the law, which was changed afterwards, because 
its injustice and unfairness was so manifest that at the time of 
this election the county election board, consisting of a majority 
of Democrats, selected as Republican judges and sherllis, not the 
men that had been presented by the Republicans or by the minor
ity, as is the general practice in other States, but such persons as 
they saw fit to call and to designate as Republicans. 

Mr. BOWIE. Where was this county-what county is that you 
speak of, where they only selected such men as they chose to? 

Mr. POWERS of Maine. I say that the law gave them that 
power, and I think my charge is true of every cOimty. 

Mr. BOWIE. Do you say there is anything of that sort done 
in Warren County? 

Mr. POWERS of Maine. I do not know that there is any spec
ial evidence as to their proceedings in Wanen County, but it is 
common knowledge that they proceeded in that way everywhere. 

Mr. BOWIE. I say, Mr. Speaker, there is not a particle of evi
dence of that sort. 

Mr. POWERS of Maine. The law permitted them to select the 
Republicans that they saw fit to choose. The law under which 
this election was held, and which had been repealed, but which 
remained in force until this election was held, did not permit the 
Republicans or any minority party to ,present the name of a man 
who was to represent them on that board, and if you will let the 
opposing party in almost any State select as the Democratic mem
bers of a board those whom I choose to call Democrats and to 
have them act as they did in all the precincts-men in many cases 
unfit, and who knew nothing about the laws of election-! think 
it will have no great trouble to get votes not counted or thrown 
ont as they were in this case. 

Now, right here, to illustrate it, let me tah.""e a precinct and read 
the evidence upon this point in this case. In one of the precincts 
Mr. Downer was tendered as a witne s. He waB a Republican 
sheriff that they saw fit to appoint in a precinct where they trans
ferred 25 votes from Moss to Rhea, and I ~hall come to that by 
and by. Now, what does he say about it? He says, first, that he 
had never acted upon an election board before; second, that he 
did not believe what was proposed to be done was right, but that 
they had some whisky there and that the Democratic clerk, Mr. 
Wright, after a time declared that if he did not sign these returns 
so and so, as these certain little marks vitiated the votes, then he 
would not make up the report or sign it, and he said he thought 
it was best to do it rather than to have any fuss. That was one 
of the Republican officers that this Democratic county election 
board gave us in the very few places where we had a majority of 
the board. 

Mr. SMITH of Kentucky. I want to say for Mr. Downer that 
he is as upright and reputable a citizen as there is in the Com
monwealth of Kentucky, although he is a Republican .. 

Mr. POWERS of Maine. That maybe, but I can read what he 
said. 

Mr. SMITH of Kentucky. There is no better man in Kentucky 
than Mr. Downer. 

Mr. POWERS of Maine. I am telling you what Mr. Downer said. 
Mr. SMITH of Kentucky. Anyone in that country who knows 

Mr. Downer would resent any reflection made upon him. 
1.fr. POWERS of Maine. I am not making any reflection upon 

Mr. Downer, but I doubtverymuch indeed if Mr. Downer, never 
having acted on an election board before, understood, as he 
says he did not, what had been decided by the supreme court of 
Kentucky, that certain marks upon a ballot should not prevent 
that ballot from being counted, and therefore it was very easy for 
these other men who did understand it to press him in after a 
time and have him sign the returns, as they had wrongfully made 
them. 

Mr. SMITH of Kentucky. Mr. Downer is one of the most in
telligent and one of the best citizens in that whole section. 

Mr. POWERS of Maine. I do not know how that may be. 
Mr. SMITH of Kentucky. If you go down there you will find 

.out how that is. 
Mr. POWERS of Maine. Let UB take that vote in that pre

cinct, for there were 25 ballots peculiarly dealt with. Let us see 
what Mr. Downer says. There is where this clerk-Mr. Wright
obtained a dry tencil; went into the booth and got it, and placed 
a little impre ion so slight that you could hardly see it, upon 
somewhere from 25 to 40 Republican votes, marked and voted for 
:the Republican candidates and then had them counted for Rhea. 

Mr. FOX. That does not appear in the record, does it? 
Mr. POWERS of Maine. I am going to read it and show it. 

If I do not read it, then we will say it does not appear. 
Mr. FOX. Is there a syTiable of te timony in the record that 

the clerk put that mark there? 
Mr. POWERS of Maine. Well, we will see when we get to it. 

There was where we took our judge, for each judge has a key to 

the box, and went and asked the contestee to bring the Democratic 
judge and have the box opened, and he would not do it, for the 
purpose of examining these votes that had been thus treated. 
Now, let us see what the evidence is. 

Mr. SMITH of Ke-..-1tucky. Let me ask the gentleman-
Mr. POWERS of Maine. One moment. Let us see what the 

evidence is. 
Mr. SMITH of Kentucky. You speak of their refusing to open 

the box. I want to ask the gentleman if he knows that the law 
of Kentucky absolutely precludes the opening of these ballots that 
have been counted, except in case of a contest? 

Mr. POWERS of Maine. Well, here was a case of contest. 
Mr. SMITH of Kentucky. Not a contest over those ballots. 
Mr. POWERS of Maine. Yes, there was; over these identical 

ballots that the mark had been placed on. 
Mr. SMITH of Kentucky. Yes, but. the ballots, as I under

stand, had been counted as valid and sealed up inside of the bal
lot box. 

Mr. POWERS of ·Maine. Yes, but there wa a contest over 
them as to these 25 votes, and we have it here. Let us see what 
they did. First, }fr. Downer, who is such an excellent gentle
man--

Mr. SMITH of Kentucky. Yes, he is a good man--
Mr. POWERS of Maine. Mr. Downer swears, in his testimony, 

as follows: 
17. Q. State if during the day you saw the clerk go into one of the booths 

and take anything therefrom, and what he said if anything . 
.A. I think it was about 10 o'clock in the morning. Of course. I could not 

see what he took, but he went into one of the booths, and when he came out 
he had something in his hand that looked like a stencil, and was picking on 
the point of the stencil, and he stated while pickin~ on the point of the sten
cil that some of these damn voters had been pressmg on it so hard they had 
~ushed the rubber up in the instrument and remarked also that 'I will 
JUSt take the stencil from the one uppermost this way, that they are not 
using, and pnt it in the one that they got this one that was damaged from 
and try to repair this one." 

He next asks: 
28. Q. What names were marked besides those under the log cabin? 
A. Rhea and Gorin. 
29. Q. Was the stencil mark under the log cabin and that opposite the 

name of Rhea and Gorin of similar character and distinct? · 
A. No, sir; the one under the cabin was plain and distinct and the other 

very indistinct. • 
30. Q. Who called attention to these marks opposite the name of Rhea and 

Gorin? 
A. The clerk, Mr. Wright. · · 
31. Q. Did you notice these marks yourself? 
A. I never would have disco-vered them unless you put them right up be 

tween the eye and the light; there was no mk on them. 
That is, the 25 votes or 40 votes, as others suggest. 
31t. Q. You say there was no ink on the stencil? 
A. I could not discover any. 
32. Q. Describe the condition and appearance of these marks under the 

cabin and opposite the name of Rhea and Gorin. 
(Counsel for contestee object to the foregoing questions because the bal

lots are still in existence and show for themselves as to the condition of the 
stencil mark.) 

These are the ballots that they would not let us get at. 
A. Well, it appeared to me that it was pressed on just by hard pressure 

with the hand. Just looked like you had taken a stencil and pressed on it 
with your hand and left an indentation. 

33. ·s· Was this the a'J)pearance 11.lso of the st.encil mark under the cabin? 
A. No, sir; that was perfectly distinct, with ink. 

:Under -this dry-pressure scheme, so difficult to detect, they 
counted for Mr. Rhea instead of Mr. Moss from 25 to 41. This 
shows bow near we bring it to the clerk and he does not deny it, 
nor does contestee take his deposition to refute the natural pre
sumption. But I will also read some more of it. 

31. Q. Who was the first person to notice these different ballots? 
A. Mr. Wright. 
35. Q . Was any objection made to counting them? . 
A. Yes, sir; they all objected., all the Republicans. 
36. Q. Why were they counted? 
A. Well, the clerk claimed that ~nything that indicated that there had 

been an effort to make a mark there would have to go. 
37. Q. For whom were these ballots count-ed? 

· A. F'"or Mr. Rhea and Gorin, and for the Republican electors, and Yerkes. 
38. Q. What was done with these ballots that were stamped under the 

device of the log cabin and opposite the name of Rhea and Gorin'! 
A. They were placed aside when we began to count up the result of tho 

different candidate , 
39. Q. Afte1· the count was made in what bag or receptacle were they 

placedt 
A. The one prepared by the officers or sheriff to inclose them in. 
40. Q. Were they ;placed in the sack marked and sealed up as ballots that 

were counted as valid, or among the questioned or rejected ballots? 
A. They placed them in among the counted ballots, I think. 
41. Q. Do you know where they are now? 
A. We t-ook them after the thing was over that night and deli>ered them 

to the clerk-! have not seen the~ since-the county clerk. 

Then be was cross-examined by Mr Sandidge, counsel for con
testee. 

27. Q. Did I understand you to say that there was no ink marks in the 
square opposite the name of Mr. Rhea andi:he name of Mr. Gorin? 

A. I could not discover any; I have reference to those that were disputed 
about. 

28. Q. What was the number of those in which you could discovernost-ell· 
cil m!l.rk? 

A. I think there were 41, if my memory sen·es me. 

-
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Others did not make it so many; so we have pla~d it in our 
report at 25. 

29. Q. Why didn t you have those ballots returned as contested or ques
tioned ballots? 

A. Well~ Mr. Wright stated that he would refuse to· sign the thing unless 
we allowea them to go. 

Mr. Wright, who is the clerk, stated that he would refuse to 
sign it unless they let them go. 

30. Q. Why didn't you refuse to sjgn them if they did allow them to go? 
A. Well, that might have been a. question, but we concluded to let them go. 
31. Q. You didn't believe, then, if I understand you, that these ballots had 

been voted for Mr. Rhea and Mr. Gorin? 
A. We had our doubts about it. 
32. Q. Notwithstanding this you signed the returns and swore to it, stating 

that Mr. Rhea and Mr. Gorin had both received these votes? 
A. I don't understand it that way. We came as near to an agreement as 

we could, and we all signed with that understanding. 
33. Q. You didn't ever have them returned among the contested or ques-

tioned ballots, did you? . 
A. I don't remember distinctly now all the classifications that were made, 

but I know we come as near to an agreement as we could and signed them. 
I want to show you how this Mr. Wright managed it, and that 

the Republicans never had anything to do with this matter. 
Here is the deposition--

~Ir. SMITH of Kentucky. Are you going away from this par
ticular question? 

Mr. POWERS of Maine. I am going to read on the same ques-
tion. Here is the deposition of R. C. Causey. 

Mr. SMITH of Kentucky. He was a Republican. 
Mr. POWERS of Maine. He was a Republican-sheriff. 
33. Q. How many that were not counted? 
A. Forty-one. 
35. Q. In examining these ballots did you find any ballots with the stencil 

mark under the log cabin, and then marked for anyone else under any other 
device. 

A. Yes, sir; not under any other device. I believe there was one ballot in 
the whole lot that was that way, but there were Republican ballots that I 
didn't call a stencil mark opposite the name of Rhea and George Gorin
just like you take a stencil and press down and make an impression without 
any ink. · . 

36. Q. Do you know how many of these ballots there were? 
A. I think there were 33-I think it was. I did have a statement of it, but 

I gave it to some one the night of the election, and I have not seen it since. 
37. Q. Was the stencil mark on t~ese ballots ~d~r the log cabin, and th~t 

opposite the name of Rhea and Gonn equally distinct, or what was the dif
ference between the stencil mark under the I~ cabin and that opposite the 
name of Rhea and Gorin? · 

A. The stencil mark in the device was J?lain under the log cabin, and that 
opposite Mr. Rhea's name and Mr. Gorin JUSt look like you had taken a sten
cil without any ink and made an impression on the paper. Could not have 
been done with anything else, I don't think. 

38. Q. Was that distinct or very indistinct? 
A. Very_indistinct. 
39. Q. Was it distinct enough that you could see it with your natural eye, 

or you nave to use your glasses? 
A. I had to use my glasses, and some of them I could not see it then; only 

they said they could see it. 
40. Q. Who called attention first to these marks opposite the name of Rhea 

and Gorin? · 
A. Mr. Wright. 
41. Q. What did he say about them? 
A. lie contended that they were made after the stencil on the long cabin, 

but not enough ink on it to make it plain. 
42. Q. Made after the long cabin, but not enough ink to.make it plain? 
A. Yes, sir. He tried to show me th~ shape of the stenc~on the paper, but 

wherever it was pressed hard enough 1t always made a pnnt. 
4:3. Q. Did it appear from any of these marks that there was any ink on the 

stencil? 
A. No, sir. 
44. Q. Was there any objection made to the counting of these votes for 

R~~ . 
A. Yes, sir; I objected, and told them once I would not Sign the book. 
45. Q. What did you do with these ballots? 
A. Well, there were 41 in all that never was counted for anyone. 
46. Q. What did yo~ d<? '!ith these ballots tha~ were marked distinct un

der the log cabin and mdistinct for Rhea and Gorm? 
A. Well, there were a good many counted. I could. not say ho~ many. 
47. Q. Well, when you completed the count what did you do With the ones 

that were counted? 
A. Put them all in the ballot box and locked it up. 
Now, here is a deposition of J. M. Hagan on the same point to 

the same effect: 
29. Q. Do_you remember the number of ballots that were not counted at am 
A. 1"es, srr; 41. 
30. Q. Was the cross or mark oppo!li te the names of Rhea and Gorin distinct 

or indistinct on the 29 referred to? 
A. They were very dim. In a great many cases the officers had to get their 

spectacles in order to see any cross at all. 
31. Q. Who first called attention to the marks opposite the names of Rhea 

and Gorin? 
A. Charley Wright. 
32. Q. What did he say about them? 
A. Ile called the attention of the other members to those crosses that the 

ballot were voted for Rhea and Gorin. 
33. Q. Did it appear from the marks made opposite the names of Rhea and 

Gorin that there was any ink on the stencil? 
A. Very little; it seemed more like the impression of a dry stencil. I ob

jected to the counting. Mr. Wright said that he would not sign a thing unless 
they were counted. 

34. Q. You remember what the objection was to the 41 ballots that were 
not counted a.t all? 

A. Yes. sir. They claimed they were disfigured ballots. 
Now, then, if the gentleman has any question to ask me. 
Mr. SMITH of Kentucky. Now, this last witness. as I under

stand you, admits there was some inking, but he says very little? 
Mr. POWERS of Maine. He hardly admits that. 

Mr. SMITH of Kentucky. I understand there is no controversy. 
over these facts. 

Mr. POWERS of Maine. Oh, yes; there is. 
Mr. SMITH of Kentucky. Oh, I thought -that they had been 

counted and they did not enter into the contest. 
Mr. POWERS of Maine. Oh, yes; they do. 
~Ir. SMITH of Kentucky. Does the majority undertake to 

cast out these 25 votes that were thus marked for the contestee, 
Rhea, and Gorin? 

Mr. POWERS of Maine. I will read to you about that in due 
time in the majority report. Now, this man Wright is and was 
there in Kentucky, and, with reference to these marks on every 
one of these ballots, neither Mr. Wright nor the coun el for the 
contestee, that took more depositions than the contestant, offer 
any explanation of them, but leave it without answer or denial, 
so that it has been brought pretty close to Mr. Wright, I think. 
In answer to the gentleman's question, I felt a little different. 
My views were perhaps a little stronger in reference to counting 
these and certain other ballots which I will consider in a minute 
than those of the distinguished chairman of the subcommittee. 
And so, if you will look into the report signed by the committee, 
you will find an alternative report. The record shows that dif
ferent witnesses do not agree as to the number of these dry 
stencil ballots; one makes it 33, and others 25 to 41. So we called 
the number 25 in the report. If you will turn to page 22 of our 
report it gives the votes in which it states that there may be the 
same question, and then gives it, deducting the 25 illegally counted 
for Rhea in the police court district of Warren County, and they 
are deducted. 

Mr. SMITH of Kentucky. They are deducted. 
Mr. POWERS of Maine. And that number should be added to 

Mr. Moss's vote. If you do it, the majority for Moss will be 96 in
stead of 21, if you allow him some others about which I have no 
que tion and to which I will soon refer. 

Mr. SMITH of Kentucky. Is there not why it makes the ma
jority for Rhea? 

Mr. POWERS of Maine. Oh, no. There is without any refer
ence to these votes--

Mr. SMITH of Kentucky. When you leave these 25 votes and 
have them counted for Rhea, does not it leave Mr. Rhea a majority? 

~Ir. POWERS of Maine. No, sir. If you do not take these 25 
votes from Mr. Rhea and do not count certain votes for Mr. Moss 
that I think clearly under the law should be counted, if they leave 
them out and do not count these 25 votes, then Mr. ~foss would 
have a majority of only 21; but if you deduct these 25 votes from 
Mr. Rhea's column and also add them to Mr. Moss, where they 
should be, and also add some other votes that I will come to very 
soon, then,.. the majority of Moss is, and should be, 96, as I believe, 
instead of 21. 

Mr. SMITH of Kentucky. In other words, you are not stand-
ing by the- report of the committee? . 

Mr. POWERS of Maine. I am standing by the report of the 
committee, for it is an alternative report. 

Mr. SMITH of Kentucky. Leaving that aside, I want to ask 
the gentleman this question: You ask the House to say that these 
25 votes shall be taken off from Mr. Rhea upon the idea that this 
clerk, Wright, with that stencil there in the open room, with a 
Democratic judge and a Democratic challenge1·, a Republican 
judge, a Republican sheriff, and a Republican challenger-five 
men, ten eyes looking at him-could take that stencil and make 
those marks on the ballots in the square opposite the names, and 
you ask us to believe that before we can take the votes? 

Mr. POWERS of Maine. Well, if the gentleman from Ken
tucky is done making a speech or an argument in my time, I will 
answer. The Republican judge was sitting over at a box some 
way off, handling a registration book. The Republican sheriff 
was out at the door, as he testifies, 25 feet away, receiving voters 
and letting them in. The Democratic judge was here, and the 
clerk was here with a dry stencil handing out the votes. It was 
as easy as that two and two make fom· to commit this fraud, and I 
believe he did it. 

Mr. SMITH of Kentucky. What was the Republican chal
lenger doing? 

Mr. POWERS of Maine. I do not know. I believe he was 
challenging votes as they came in at the door. He was not 
watching for this sort of a thing, doubtless did not expect it, and I 
submit that these peculiar marks on 25 to 41 votes with a dry 
stencil raises such a strong suspicion of fraud, with the addi
·tional proof by the three witnesses that this clerk went in and 
got a stencil and pulled the rubber out of it, added to the fact 
that his deposition has not been taken by the conte tee to deny or 
explain or to show that he had acted honestly and fairly-that it 
makes out the strongest kind of a case for contestant a to these 
25 votes. · 

:Mr. SMITH of Kentucky. In other words, if a man is charged 
with crime and fails to testify, you convict him. 
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Mr. POWERS of Maine. Oh, but that is not all. That is only 

a fair sample of the way this thing was done. "From one know 
all." Now, while I am at it, I will take up another point in the 
case. You will notice also in our report that we do not count in 
our first statement a certain number of votes-that is, we question 
them-where it was impo'3sible to tell whether the mark under 
the Republican circle or the Democratic circle or the correspond
ing marks 1mder the Socialist Labor circle and the Socialist Dem
ocratic circle were made first or last. I believe, under the deci
sions of three States-and I have one here-that every one of those 
votes should have been counted. You will find in the alternative 
report that a number of votes of that character we do not count 
in the first comput..<ttion. We only counted, in getting a majority 
of21, those where we were confident, where you could plainly see, 
that the mark was broader and better under the device of theRe
publican or Democratic party; we set aside 7 of Rhea's votes and 
32 of Moss's votes because the marks under the Democratic and 
Republican devices and the Socialist Democratic and Socialist 
Labor where the blots were were alike. 

Now, there was no candidate for Congress on the Socialist Labor 
or the Socialist Democrats' ticket-! think I get the terms right. 
The statute of Kentucky expressly declares that where there is 
more than one candidate voted for for any office that vote shall 
not be counted. As there was no candidate for Congress in the 
Socialist Labor or Socialist Democrat column, notwithstanding 
there may be a mark in those devices as well as in the Republican 
and Democratic device-although I believe in every instance but 
one it was done by folding-notwithstanding the mark may be 
made as distinct in the one case as in the other, yet as there was 
no candidate for Congress under either deviee the man has only 
marked for one candidate and his vote would be counted. I am 
not aware that that question has ever been decided by the State 
courts of Kentucky, but in Illinois, under a similar statute, it has 
been decided. 

Mr. SMITH of Kentucky. The gentleman has the provision of 
the Kentucky statute relating to that proposition? 

Mr. POWERS of Maine. Yes; I have it here. 
Mr. SMITH of Kentucky. I do not ask the gentleman to read 

it, but I ask him to insert it in his remarks. 
Mr. POWERS of Maine. Very well. Now, under exactly a 

similar statute this question came up before the supreme court of 
the State of Illinois, and here is the decision. I will read from 
the opinion of the court: 

Marking a ballot by a cross will not prevent the vote being counted for a 
candidate named on one ticket for an office for which no candidate is named 
on the other 

Therefore we claim, and it seems to be right, that he voted for 
but one man, and that these 32 votes should be counted for Moss 
and that those 7 should be counted for Rhea. 

Mr. SMITH of Kentucky. I think the gentleman will find 
upon close examination that there is a difference between the 
Kentucky statute relating to that matter and the statute of Illi
nois. 

Mr. POWERS of Maine. Well, I will read what the Kentucky 
statute says, if you will wait a moment. I think it states it as I 
gave it to you. . . 

Now let me hasten along. The supreme court of the State of 
Kentucky has decided-and I think there is no question about it
that notwithstanding the statute provides for marking the baJ
lots with a stencil and black ink, yet the vote shall not be re
jected though marked with a lead pencil, or marked outside the 
circle, or with a red pencil, or the butt end of a stencil, unless it 
can be shown that this has been done with some fraudulent pur
pose. The court construes the statute in reference to marking 
as directory. It recognizes the distinction, which I think all 
courts recognize, that statutes which direct the manner in which 
the right of voting shall be exercised are directory, uut all 
statutes which confer a right, which designates the persons who 
shall or shall not be legal voters, are mandatory. Such are stat
utes prescribing the age or sex of voters, etc. All these manda
tory statutes must be complied with, while statutes which simply 
direct how rights shall be exercised are directory. If the voter 
has placed his ballot in the ballot box, and there has been any 
neglect on the part of the officers to see that the vote has upon it 
all things required by the statute, yet if the voter is no party to 
such neglect his vote shall be counted. I think that is the tenor 
of the decisions, and I think such a construction of the law is 
right. . 

Now, let us look at the facts of this case for a: moment. First, 
we have the blurred ballots. I claim that in these cases, as it is 
evident that the folding of the vote made the blot and that where 
the blot appeared there was not the name of any candidate, every 
one of these votes should be counted. 

Mr. THAYER. I understand the gentleman from Maine has 
gone over this case very carefully--

Mr. POWERS of Maine. I have. 

Mr. THAYER. And has come to the conclusion that, in fair
ness and justice, Mr. Moss ought to be regarded as 1·eceiving 96 
majority. 

Mr. POWERS of Maine. I would give him that. 
Mr. THAYER. That is what the gentleman would give him 

if he alone were the committee. Now, if the other members of 
the committee think that Mr. Moss has but 21 majority, who is 
right? 

Mr. POWERS of Maine. The other members of the committee 
were inclined to take, I think, my view of it. There are two 
tabulated statements--

Mr. THAYER. As a matter of fact-
Mr. SMITH of Iowa. Will the gentleman from Massachusetts 

[Mr. THAYER] yield a moment? 
Mr. THAYER. I will, if I am not cut off from finishing my 

question. 
Mr. SMITH of Iowa. I want to say that the assumption that 

any member of the committee ever conceded that the contestant 
had only 21 majority is a mistake. 

Mr. THA. YER. That is the very point I want to reach. 
Mr. SMITH of Iowa. No member of the majority concedes 

that. 
Mr. THAYER. I understand from the remarks of the gentle

man now on the floor [Mr. POWERS of Maine] that the committee 
holds that the majority, properly estimated, is not only 21, but 
ought to be more than that. Am I correct in that? 

Mr. SMITH of Iowa. Absolutely correct. Very much more 
than that. · 

Mr. THAYER. Then why should you ask the House to predi
cate its action upon this doubt? I understand that these tickets, 
some of them, were marked with a lead p"ncil and were thrown 
out by the ward or precinct officers. Now, the statute pro
vides that if any voter makes a mark upon his ballot for the 
purpose of identification his ballot shall be discarded; and there
fore the precinct officers discarded those ballots. Now, the ma
jority of this committee come and say that they do not know 
whether the voter put that mark there or whether the clerk did 
it; but they assume the clerk did it .. because he was the one who 
found it. Now, it occurs to me that the clerk is the one who is 
responsible above all other men for finding those marks; and it 
ought not be considered as any evidence that he put the marks 
there because he brought those marks to the attention of the 
others, he being one of four officers whose duty it was to scruti
nize those ballots. Under the circumstances, why should not 
those ballots be thrown out rather than counted as the com
mittee have counted them? And further--

Mr. POWERS of Maine. Is the gentleman through with his 
speech? 

Mr. THAYER.- I have not taken but a minute. I have under
taken to ask the gentleman about some things which I would 
like to have him explain. Now, I want to know how we can be 
any more correct when we frame such conclusions as those to 
which the committee has come than the precinct officers in fram
ing their conclusions. Those are the suggestions which I would 
like to have the gentleman answer. 

Mr. POWERS of Maine. I do not know whether I can answer 
satisfactoiily to the gentleman from Massachusetts, but I think 
I can give a satisfactory answer. 

In the first place, each one of those ballots where there was a 
slight mark upon it was counted, and is included in the 21 ma
jority. 

Mr. THAYER. But they were not counted by the election 
officers. 

Mr. POWERS of Maine. No, sir; but the supreme court of the 
State of Kentucky had decided in reference to similar marked 
ballots that they should be counted. 

Mr. THAYER. How do you know but what the voter put 
those marks there-those two bars in connection with his name
so that, having agreed to vote for one candidate or the other, the 
persons interested might know whether he had carried out his 
bargain or not? How do you know the voter did not make those 
marks with some such intention? 

Mr. POWERS of Maine. I will answer that question right 
now. I do not believe there is a fair-minded man within the 
sound of my voice that can look at those tickets and see the pecul
iarity of the mark, evidently everyone put on with one lead 
pencil and in but one handwriting on a few Democratic ballots 
and a large number of Republican, and come to the conclusion 
that they were put on by any voter or that they could give any 
indication of what any voter had done. That is how I will an
swer that, and in a similar case before the supreme court of Ken
tucky, with ballots having similar marks, the courts have held 
that it is not enough to show that something of that kind is on 
the ballot, but there must be other evidence to show it was fraud
ulently put on before the ballot could be thrown out. 

Mr. THAYER. You say the same handwriting. There were 
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sim.PlY two. little marks, something in a V shape, not at all alike. 
There is nothing in -the mark that would indicate the handwrit
ing of anyone, as I inspected them. 

Mr. POWERS of Maine. I think-there is, and on -that I dis
agree with·the gentleman. 

Mr. SMITH of Kentucky. I would like to call attention to the 
fact that in order to permit these votes to be counted, you have 
to believe your clerk made these marks in the presence of the 
other five election officers. 

Mr. POWERS of Maine. I think that question has been an
swered already. Whether the clerk made it or whether ihey 
were sort of cateh marks put on the ballots before they were sent 
out, or whe1·e they were made, it does not matter: I know this, 
that under the decision of your supreme court in Kentucky they 
should have been counted, and that should settle it. 

Mr. WHEELER. I would like to ask the gentleman ·if he 
thinks that decision good law? 

1\Ir. POWERS of Maine. It is the law of the State of Ken-
tucky. 

Mr. WHEF..LER. Is the committee following that decision? 
Mr. POWERS of..M:aine. I think they are. 
Mr. WHH'~LER. If the committee follows that decision why 

should it not also follow the decision of the court of ap_peals of Ken
tucky in other 1·es__pects? 

Mr. POWER of Maine. I think they do. 
Mr. WHEELER. The remarks of the gentleman's colleague 

on the committee-
Mr. POWERS of Maine. I think the gentleman from Iowa 

[Mr. SMITH] settled that question pretty thoroughly. 
Mr. WHEELER. I do not understand. 
Mr. POWERS of 1\Iaine. I say I think the gentleman from 

Iowa [Mr. SMITH] settled that question pretty thoroughly, and I 
do not cru·e about taking what little time I have to. go over it again. 

.Mr. WHEELER. I was just trying to induce .the gentleman 
to reconcile his statement with the statement of the gentleman 
from Iowa. I. of course, do not desire to go into it myself. 

Mr. POWERS of Maine. Now, what is the truth, what is 
right, what is just? I have only one or two observations more. 
I want to say one thing about these ballots and the manner in 
which they were returned. Let us look at it candidly; let us 
understand it. Some of our friends on the other side ha.ve tried 
to CI'eate a great furor that we ru·e going into-the grave of a man 
who has been placed there by an assassin; that we are attacking 
Goebel in commenting on the Goebel law. I have not heard one 
word derogatory of Mr. Goebel from any members on this side of 
the Chamber. The gentleman is simply creating his man of straw 
and then .knocking him down. We say -nothing for or against 
him; we simply state the provisions of the law and let that speak 
for itself, whether it be for ·oT against. I say under this law en
acted by a Democratic legislature a Democratic board sitting at 
Frankfort, .I believe, ~points in every county in Kentucky a 
Democratic election board-at least a majority of it iS Demo
CI'atic-and the county board appoint election officers in every 
precinct. They have the entire election machinery under their 
control. This law provides for furnishing one blank, and that 
blank they fill out and return. Gentlemen claim -that other re
turns for which no blank is furnished .must be .made or we can 
have the votes returned in the linen bag counted for want of 
proper and sufficient identification. 

1\Ir.· SMJTH of Kentucky. A.l'e you refen'ing to the pTesent 
law or to what was known as the Goebel law?. 

Mr. POWERS of Maine. The law that existedattheiime this 
election was held. That blank was used by the election officers. 
It also provides that all questioned ballots or questioned and not 
counted ballots-questioned and Tejected I think are the words 
used-

.Mr. SMITH of Kentucky. "Questioned or rejected?" 

.Mr. POWERS of Maine. Questioned or rejected, yes; shall be 
sealed up in a separate linen bag, and it then states certain for
malities that shall be observed, all of which I believe to be direct
ory, and then that this b~g with the ballots shall be delivered 
by the precinct sheriff to the county clerk. That the ballots 
counted as valid -shall be placed in a certain box, and that ballots 
not used shall be destroyed by the precinct officers. This whole 
machinery, from first to last, is under the .c.ontrol and the super
vision of the party of the contestee. They send a return and 
these ballot;s, which are a part of the record, to the county clerk. 
We take the de_position of the ·clerk showing how these ballots 
came mto his posses ion and have been in his custody ever ·since; 
yet they say there is no sufficient identification and no _proof that 
these were not counted-some of them. Let me say in reply to 
that, in the :fi.rst place, that an examination of those questioned 
and rejected ballots will show that ·every ballot rejected ther·e 
and 1·eturned in the several linen bags was rejected . as a whole, 
and on account of a mark'that went to it as a whole and not as to 
ome partim:uar person on t:aat ballot. 

Mr. ·SMITH of Kentucky. I would like ·to ask 'the gentleman 
a question, because I am sure he want-s to do what is right. 

1\Ir. POWERS of Maine. Yes. 
l\fr. SMITH of Kentucky. I want the .gentleman to demon

sh·ate to me, with some judicial certainty, that these ballots were 
all rejected in these precincts that are in controversy. 

Mr. POWERS of Maine. That is what I am going to do. 
Mr. Sl\HTH of Kentucky. I want to hear the gentleman on 

that p1·oposition. 
Mr. POWERS of Maine. I say, in the first place, an examina

tion of every ballot there that-we have treated as not counted will 
show that the reason for which it was rejected applies to the 
whole ballot~ and not to some particulru: name on that ballot. 

Mr. SMITH of Kentucky. Well, you are assuming that it was 
rejected in that -statement. 

Mr. POWERS of J\Iaine. Hold on. That is the first proposi
tion. I say next that in the whole proceeding, in all the taking 
of the testimony, not one single Democratic election officer fTom 
any precinct was called to testify that one of those ballots had 
been counted. That is the negative testimony upon the subject. 

:Mr. WHEELER. You couldnot dothat. 
Mr. S~ITTH of Kentucky. That could not be done. 
Mr. POWERS of Maine. They could have been called to state 

that they were counted. 
Mr. SMITH of Kentucky. No; you could not introduce testi

mony of that kind. It would not be competent, and ihe gentle
man knows that. 

1\Ir. POWERS of Maine. Well, I do notknowthat,although I 
used to think I knew a little law. 

Mr. SMITH of Kentucky. I am willing to do the gentleman 
the justice to say-that he must know it, as good a lawyer as he is. 

Mr . .POWERS-of Maine. I confess that I do not know it, and 
I believe my~tatement con·ect. Now, I do not expect-to demon
strate this to the satisfaction of the gentleman. But I want to 
state onB thing more. There is a distinction between votes and 
ballots. When the return shows that -so many ballots were 
counted and so many were rejected, and so many were spoiled 
and so many were destroyed, and when the number of ballots 
counted is exactly the ~ame as the number of votes for thB two 
candidates-I hope I ·make myself plain-to Jn·esume that-some 
of the votes in those .rejected or not counted have been included 
in the ·votes counted for Rhea and Moss, and that some man who 
had voted, some of the votes that were put among the counted 
ballots. had scratched out or erased the names of Rhea or Moss, 
would be to presume, without knowing anything about it, that 
the number of names erased and the number of names that were 
counted afterwards from the questioned or .rejected ballots were 
exactly and identically alike in every case, which could not 
happen and is not even thinkable. 

Mr. SMITH of Kentucky. Now, I think I understand ihe gen
tleman's theory and his rea-soning on that question. 

Mr. POWERS of Maine. So I take those three things. Now, 
if the gentleman will allow me-

Jdr. SMITH of Kentucky. All right. 
Mr. POWERS of Maine. I do not want to take much longer 

time, because I am occupying time that some other gentlemen 
can·use a great deal better. 

Mr. SMITH of Kentucky. I am greatly interested in the gen
tleman's -speech, and he is talking as I like to hear a man talk on 
a question. 

Mr. POWERS of 1\Iaine. The gentleman's compliment is very 
polite, ,though I fear not deserved. Looking at it from the stand
point that I wanted to do what was right and fair-I may have 
been prejudiced--

Mr. SMITH of Kentucky. I believe you wanted to do what 
was right. 

Mr. POWERS of .Maine. I have no doubt myself that the con
testant Moss should have had that certificate of election. It is 
not a matter of any consequence to this House or to the Repub
lican members of this Honse whether we have one more or one 
less member here. The gentleman must admit that. 

:Mr. SMITH of Kentucky. That is true. 
Mr. POWERS of Maine. It is a matter of grave consequence 

whether or not the man who is entitled to a seat and who should 
have had the election certificate if the votes had been honestly 
countea is deprived of that seat by a refusal of the election officers 
to do their swo1-n duty. 

Now, the gentleman from Texas [Mr. BuRGEss] seemed to give 
us -some advice that I think we may not exactly comply with. I 
recollect that he advised us, in short, to own that we are knocked 
out, and quit; that we have no honest case. He told us that the 
era of good feeling that is dawning will be injured if we commit 
this great violence to the State of Kentucky. 

Now, I am of those who recognize the fact that the civil wru· 
i£l over, and I am of those who believe that all of its bitterness 
should be forever entombed in oblivion and forgetfulness. I am 
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glad to see this era of good feeling ushBring in the dawn of the 
twentieth century. Still, if that era of good feeling is dependent 
upon this House recognizing and legalizing a false and fraudulent 
return of votes, a refusal to count votes that should be counted, 
Un.der the law and by every eonsideration of eternal right and 
justice, then I think we are paying a pretty high penalty for it. 
I think the gentleman drew largely upon his imagination in mak
ing that statement. I believe that if this Re_publie is to endure, 
if constitutional government is to continue and bless milliollS yet 
unborn, it is essential that when a ballot has been cast it should 
be honestly counted. If we would have the people willingly and 
cheerfully submit to verdict at the polls they must believe that 
verdict has been honestly obtained. 

I recognize and indorse the position taken by the min01-ity as to 
• right of the State to determine who shall and who shall not vote. 

That right is a State right fully. This is not a question of calling 
the State of Kentucky to account for its election laws. I think 
the laws of Kentucky, in allowing persons to vote, those which 
confer the right of suffrage, barring the fact that they do not 
grant female su:ffrag~, as is the case in some few States, are as 
liberal as any laws in any State in the Union, perhapsmoreliberal 
than they ought to be. They have not any educational test, no 
property test, and they have not yet arisen to the sublimity of the 
idea of having a grandfather clause. They are all right in con
ferring the same p1-ivileges of voting on black and white, poor 
and rich. 

Mr. SMITH of Kentucky. Let me ask the gentleman if in his 
State they have an educational or tax-paying test? 

Mr. POWERS of Maine. We have a slight educational te t, 
but it applies to all, black and white, alike. 

Mr. SMITH of Kentucky. I understand; and does not the gen
tleman regard it as a pretty good qualification? 
· Mr. POWERS of Maine. I wish to say to the gentleman that 
I do. I have no objection to an educational qualification or test 
at any time, in any State or anywhere. Our educational test is 
very slight in its effect at present. It was adopted some six _years 
ago. I had something to do with the adoption of it. I believe in 
it; it only applies to persons who had never exercised the 1-ight of 
suffrage before that day. 

Mr. KEHOE. A grandfather clause? 
Mr. POWERS of Maine. We have no grandfather clause. 
.Ml·. SMITH of Kentucky. It is a kind of grandson clause, is 

it not? I would like to ask the geno~leman a question or two as to 
the method in reaching his conclusion in reference to the ques
tioned ballots. 

Mr. POWERS of Maine. I have answered a great many ques
tions of the gentleman, and have occupied much more time than 
I had intended or expected to. 

Mr. S:MITH of Kentucky. If the gentleman does not care to 
ans\\er them, I will not ask them. 

Mr. POWERS of Maine. I will say this t-o the gentleman. I 
believe that the Republican party is not only pledged to a sound 
currency and to the protection of Ame11.can industries and Amer
ican manufactures, but it is one of its cardinal p1fuciples that 
there shall be.a fair ballot of tho e entitled to cast a vote, and that 
the \ote when cast shall be honestly counted. 

Mr. SMITH of Kentucky. I ag1·ee with the gentleman in that 
propcsition. 

1\'.lr. POWERS of Maine. I am glad to stand with the gentle
man on that proposition and believe an honest count of the votes 
cast in the Third district of Kentucky gives to the contestant, J. 
McKenzie Moss, the absolute l-ight to a seat in this House :as a 
member of · the Fifty-seventh Congress. I believe that as firmly 
as I ever believed anything in the world. I had carefully inves
tigated the subject when I signed this repm-t. The report signed 
is of rather an alternative character and presenting two methods 
of counting, either of which seats the contestant. · I believe that 
it would be doing violence to the -v-oters and overruling the will 
of the majority were we not to seat the contestant. I do not be
lieve that technicalities should be allowed to thwart the popular 
will. In a conversation with a gentleman, a Representative upon 
the other side, he stated to me, in justification of the grandfather 
clause, that they had to do something in his State; that to allow 
the negro vote to rule meant financial ruin and that to con
tinue to count it out was producing moral ruin; therefore they 
had to do something of this kind. There is perhaps much of truth 
in this statement. I do not believe the end justifies the m~ans, 
and I have always been unaltro·ably opposed to carrying elections 
by fraud, bribery, violence, intimidation, tissue ballots, ballot
box stuffing, and equally so to any attempt to oven-ide the will of 
the voters by false returns, and I believe that whenever an at
tempt to count out is brought before this Congress it should and 
will put its seal of condemnation upon it; and I also am confident 
will adhere to and reaffirm this cardinal principle of Republican 
faith by granting to the contestant a seat in this House, to which 
he is both legally and equitably entitled. 

Mr. FOX. Mr. Speaker, I will ask how much time was con
sumed b){ the gentleman? 

The SPEAKER pro tempore. Fifty-seven minutes. 
Mr. MANN . . Mr. Speaker, can you tell uahow muc.h time re

mains on both sides? 
The SPEAKER p1·o tempore. The gentleman from Illinois has 

one hundred and sixty-three minutes and the gentleman from 
Mississippi has one hundred and ninety minutes. 

M.r. FOX. Mr. Speaker, if I were a playwright, I would not 
want any better material for a first-class farce than the trial of a 
contested-election case in this House. The attention of the country 
ought to be called to this condition of things. It is not the fault of 
gentlemen u_pon the other side, and it is not the fault of gentlemen 
on this side. It is the fault of the system. This case, Mr. Speaker, 
has been ably and well presented by gentlemen on the committee, 
both fm· the contestant and for the contestee, and yet a large ma
jority of this House know nothing whatever about the case, and 
aftei· all this discussion will be able t.o qualify as jurors by declar
ing that they never heard the case discussed. 

There has not been a quorum :present in this House since this 
case was taken up. That is not all. That all really results from 
the fa~ that no arguments and no presentation of any question of 
facts that ought to govern this case will probably control a single 
member of this House, on either side; and therefm·e they will not 
be here until the close of this debate, and then they will come in 
and cast their votes, following the leadership of the committee on 
then· respective sides. 

Mr. Speaker, this is an important matter; we sit here not as a 
legislative body, but as a court; not as a quasi court, but a court of 
final and exclusive jurisdiction, involving not merely a l-ight to 
property; but, as the gentleman from Maine [Mr. PoWERS] has 
just said, the right of a Cong1·essional district to be l'ep1·esented 
in this House by the man of their choice. The absence of mem
bers of this House results fl·om the fact that they come here at 
the close of the argument and cast then· votes in a pm·ely partisan 
wa-y. My friend from illinois [Mr.~~] says that the com
mittee has triBd to be impartial and nonpartisan. I have no 
doubt but that every gentleman has been perfectly conscientious, 
but if _you will show me a membe1· of ConoO'J.'ess that is nonpartisan, 
I will show you a man with a pat.ch -of hair in the palm of his 
hand. There is no question that comBs before this Honse in 
which there is more partisanship Bxercised than in the tdal of 
contested-election cases. 

Mr. Speaker, the system ought to be Changed. It is true the 
Constitution of the United States makes this House the judge of 
the qualifications and election of its own members, and it would 
not be l-ight to takeit away and vest it in some other jurisdiction; 
but the -proceedings in this House could be so regulated by law 
as to make it less partisan and compel the members of this court, 
because they are members of a com't, to be here when the case is 
presented. I will say in this connection that my friend the gen
tleman fi·om Iowa, my colleague on the committee, has some 
splendid sugge tions as to the methods of procedUI·e in this House, 
EO as to insure a nonpartisan result, at least, in a degree, and I 
hope he will do himself .the hono1· to -present those suggestions 
some time to this House in the shape of proposed legislation. 

Now, M.r. Speaker, this is a case, as has been tated, which in
volves questions of grave importance. It involves not only the 
question, as the gentleman fl·om Maine has said, of the right of a 
district to be represented by the man of their choice, but it in
volves the right of Kentucky to regulate in its own way its own 
elections, and to prescribe the manner in which the vote1·s in 
Kentucky may exercise their 1-ight to vote. 

Mr. Speaker, the constitutional right of a State to fix 'the quali
fications of its own electo1·s is not disputed, but bas just been con
ceded by the gentleman from Maine. Following that right, a 
right every State .has exercised, the 1-ight that States are more 
jealous of than any other right, is the right to regulate the man
ner in which elections-shall be held, so far as State elections are 
concerned, absolutely without any interference on the part of 
Cong1·ess, and they have the exclusive right to regulate the man
ner of holaing even Federal elections, subject only to the right 
of Congress, given by the Constitution, to modify the regulations 
made by the State. 

Mr. Speaker, in the formation of the Constitution the States 
were very jealous of this right. All but two or three of the States 
of the Union at tbe formation of the Constitution of the United 
States had constitutions of their own in which they regulated the 
right of suffrage in their respective States. They were not satis
fied in framing the Constitution to leave this l-ight to any impli
cation or construction; they were not satisfied to leave it to tbe 
genera! clause of tbe CollStitution which reserves to the States all 
the l-ights and powers not expressly delegated by Congress. They 
in terms expressly reserved to themselves the l-ight to fix the 
qualifications of their own voters. Not only that, they reserved 
the right tofu the manner in which the vote.r should exercise his 
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right and cast his ballot in all elections absolutely, save only in 
Federal elections, and in Federal elections they have the right to 
fix the regulations, subject only to any change that may be made 
by the Congress of the United States. 

Now, Mr. Speaker, the issue in this case is whether the regula
tions enacted by the legislature of the State of Kentucky and in
terpreted by the supreme court of Kentucky shall be respected 
by.this House as the Constitution of the United States declares 
you should do. They have made these regulations, and although 
competent for Congress to do so, no modifications of those regu
lations have ever been made by this Congress. My friend from 
Maine has said that any law regulating the manner of voting is 
directocy. He might as well have asserted that the Constitution 
of the United States is directory, because the Constitution of the 
United States says that the legislature shall have the right to fix 
the times and places and manner of regulating its own elections 
absolutely in all cases except Federal elections, and that is subject 
only to such modifications as Congress may prescribe . . You might 
as well get up here· and argue-and it is good Republican doc
trine-that the Constitution is directory, for they always cut it 
out and brush it away whenever it obstructs their way. 

Mr. S:MITH of Iowa. May I interrupt the gentleman? • 
Mr. FOX. Certainly. 
Mr. SMITH of Iowa. I would like to ask as to which of these 

terms such a regulation as this comes under. The Constitution 
says that the States may, in the absence of provision by Con
gress, fix the time and the pla.ce and the manner of holding elec
tions. Now, I assume you claim that this statute of Kentucky, 
as construed in the case of Anderson v. Likens, has reference to 
the manner of holding elections, not to the time or place. 

Mr. FOX. Well? 
Mr. SMITH of Iowa. Now, I ask the gentleman this question: 

After you have regulated the time of the election, and the place 
of the election, and the manner of the election, and the election 
being over, how does a law fixing the manner in which the ballots 
shall be identified in this tribunal come within the provisions of 
the Federal Constitution to which the gentleman has referred? 

Mr. FOX. The Federal Constitution refers to the whole ma
chinery of conducting elections in the States. It must follow 
that Congress can not interfere in such things unless the right of 
republican government is denied. The provision in regard to 
the manner of holding elections refers to the whole election sys
tem that is laid down by the States, and the issue in this case is 
whether this Congress is going to respect what the legislature of 
Kentucky has done. 

Mr. MANN. Will the gentleman allow me a question? 
Mr. FOX. Yes, sir; in a moment. Mr. Speaker, I send to the 

Clerk's desk what I would like to have read. Meanwhile I will 
yield to the gentleman now. 

Mr. MANN. While I do not concede that the discussion in this 
respect is anything but an academic discussion, because it does 
not affect the case--

Mr. FOX. Then let us come to the case. 
Mr. MANN. I will ask my learned friend, in his view of this 

question what would be the result in a case like this: Suppose 
the legislature-

Mr. FOX. Mr. Speaker, my time is very limited, and I must 
decline to discuss other cases. 

Mr. MANN. Then the gentleman will not answer the question? 
Mr. FOX. Not with reference to another case. I will answer 

a question with reference to the case at bar, as we may call it. 
:Mr. MANN. My question has reference to your contention in 

theca e "at bar," which of course I do not consider a serious 
one. though I suppose the gentleman means it in that way. 

Mr. FOX. The gentleman knows that my time is very limited. 
I do not object to a question concerning the merits of this case; 
but I do not want him to take up my time in discussing some
thing which is outside of the case. 

Mr. MANN. I am sure I do not wish to take up the gentle
man s time in discussing anything outside of the case. 

MJ.·. FOX. Let the Clerk read what I have sent up. It is the 
decision of the Committee on Elections of this House in the case 
of Wright v. Fuller. 

The Clerk read as follows: 
Having disposed of this preliminary point, the committee proceeded to 

the examination of the law and testimony involved in this case. 
In discharging the last duty the committee considered that althou~h the 

House of Repr esentatives, by virtue of the fifth section of the first article o.f 
the Federal Constitution, are made judges of the election returns and quali
fications of its members, yet this power is not ;plenary, but is subordinate to 
the second and fourth sections of the same a1·t1cle, the first of these sections 
providing that the electors of the members shall have the qualifications of 
the most numerous branch of the State legislature, the fourth section em
powerin~ and authorizing the legislature in each State to prescribe the 
place , trmes. and manner of holding elections for Senators and Representa
tives, such regulations being subject .to alterations made by Congress. 

By force of these provisions the House is compelled, when adjudicating in 
any matter affecting the election returns or qualifications of its members, to 
make the law of the respective States from which such members may be re
tuTned its rule of action. 

Mr. FOX. The gentleman from Iowa in his argument invokes 
the provision of the Constitution making the House the judge of 
the elections, returns, and qualifications of its members as giv
ing the House full authority to do what it pleases, and to adopt 
whatever rules of law it may choose, unfettered by the enact
ment of the legislature of the State of Kentucky or by the deci
sions of its supreme court construing those enactments. While 
my distinguished friend from Illinois, with all his ability and 
shrewdness as a lawyer is compelled to acknowledge the correct
ness of our position as to the rights of the State undm· the Consti
tution, and is compelled to acknowledge that the decisions of the 
supreme court of Kentucky and its laws must be respected here, 
he undertakes to explain away those decisions. 

The gentleman from Iowa, with his usual frankness, recogniz
ing the force of those statutes and those decisions as being against 
the contestant in this case, boldly says that we can seat the con
testant here and decide the case in his favor in defiance of the 
laws of Kentucky and the decisions of the supreme court. That 
is the issue here-whether you yvill do this or not-whether you 
will defy the laws of Kentucky or respect them. Mr. Speaker, 
the Supreme Court of the United States has decided in half a 
dozen cases that where nothing even but the right of property is 
involved, that tribunal, the highest in the land, is bound by the 
statutes of the respective States and by the construction which 
the courts of the States have put upon those statutes. 

I have not much respect for precedents so far as Congress is 
concerned, because this House has decided contested election cases 
in every way. Frankly, I will state you can find precedents for 
any conceivable position that any man may take in reference to 
any contested election case. But the Supreme Court of the United 
States, the highest tribunal of this country, has always recognized 
the force of a State statute or of the decision of a State court 
construing such a statute; and in no single instance since the 
formation of our Government has the Supreme Court of the United 
States ever trampled upon a State statute or a decision of a su
preme court of a State construing such a statut-e, unless on the 
ground of unconstitutionality. The Supreme Court of the United 
States has never ignored such a statute or decision. Yet the doc
trine is proclaimed here boldly-and it is the only consistent one 
in this case-that there is nothing in the law of Kentucky, nothing 
in the decisions of the supreme court of Kentucky, that we can 
not arbitrarily defy and trample upon simply because the Con
stitution of the United States gives us the power to judge of the 
qualifications and elections of our own members. 

Mr. MANN. Will the gentleman allow me a question? 
Mr. FOX. Yes, sir. 
Mr. MANN. The supreme court of illinois decided, in refer

ence to bank checks, that under the statute of Illinois the law 
was one way; the supreme court of Indiana, deciding exactly the 
same question, held that under the statute of Indiana the law 
was directly opposite. And the question was fairly raised before 
the Supreme Court of the United States as to whether it would 
follow the law of illinois in Illinois and the law of Indiana in 
Indiana, and the Supreme Court of the United States declined to 
do that and said that the Supreme Court would not follow one 
rule of evidence on one side of the State line and another rule of 
evidence on the other side of the State line, and it laid down the 
law itself. Will the gentleman explain to us about that? 

Mr. FOX. That is not the case as presented here. That is the 
case that the gentleman from Iowa [Mr. SMITII] undertakes to 
make out of this, that it is simply a rule of evidence: that we are 
not bound by any rule of evidence, he says, that the legislature of 
Kentucky may make in contravention of common law. But it is 
not a rule of evidence. It is a regulation of the election system 
in the State of Kentucky. 

Mr. SMITH of Iowa. Will the gentleman permit me to make 
myself plain there? 

Mr. FOX. I must decline to be interrupted in that way. 
Mr. S:MITH of Iowa. Very well. 
Mr. FOX. I will tell you what I will do. If you will let me 

proceed with this argument I will submit to any questions after 
I get through. 

Mr. SMITH of Iowa. I do not want to interrupt you if it is 
not satisfactory to you. 

Mr. FOX. I do not want to be discourteous, but that would 
suit me better. That is the position of the gentleman from Iowa, 
that this is simply a rule of evidence. It is not a question of evi
dence. It is a peremptory statute requiring certain evidence to 
be sent up with the 1·eturns. That is all. It is a regulation of 
the election system in Kentucky providing as to how the contested 
ballots shall reach the canvassing board. Now, let us come to it 
practically, Mr. Speaker. If gentlemen have the CONGRES IONA.L 
RECORD and the minority report of this committee before them, I 
want to call their attention to certain provisions of the Kentucky 
statute that are involved in this case. 

Yon will find the blank form of general returns in the report on 
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page 35, and you will find it in the speech of the gentleman from 
Texas [Mr. BURGESS] on page 3379 of the RECORD. That is the 
blank form of the retum.s prescribed by the statutes that must 
accompany the valid ballots not questioned. Now, will the gen
tleman say that the statute is directory? Will the gentleman say 
that, although the legislature has provided that a return shall be 
made by the returning officers to the canvassing board in a form 
prescribed by statute, that statute is directory? Will you say 
that the canvassing board could have considered one single one 
of these ballots if there had been no return in the case at all? 

Mr. TAYLER of Ohio. Will the gentleman answer a question 
there for information? 

Mr. FOX. Yes. 
:Mr. TAYLER of Ohio. This is a question of identification of 

certain ballots which it is claimed by one side ought to have been 
counted and that were not counted. Now, I want to ask whether 
or not the gentleman thinks that this House has a I'ight to count 
such ballots, coming to the House without any actual question of 
their identity, even though some statutory provision intended to 
fix their identity was not complied with? 

Mr. FOX. Well, they must be identified. We must know 
where they are. 

Mr. TAYLER of Ohio. I know, but suppose they are, as a 
matter of fact, absolutely and unquestionably identified, but that 
some statutory provision respecting the method of identification 
was not complied with. Do you·think that we have not a right 
to count ballots thus actually identified? 

Mr. FOX. No such question arises in this case. But, proceed
ing with my argume;nt, no gentleman, even of the committee, 
will say that that provision of the statute, section 1483, prescrib
ing the general return, is directory, but that it is mandatory; 
otherwise-you would have-no ballots to consider, you would not 
know where they were from, for whom they w-ere cast, or any
thing of the kind. Now, then, I say there is another return pre
scribed by the Kentucky statute which is mandatory in its terms, 
that must accompany the questioned ballot, and if the gentlemen 
who have the report on their desks look at the concluding clause 
of section 1482---

1\-Ir. :M:ANN. Will the gentleman pardon me right there? I 
do not wish to disturb the gentleman in his argument. -

Mr. FOX. I can not make an argument-when it is all chopped 
up in that way. I am not smart enough to do that, I frankly confess. 

Mr. MANN. -I know the gentleman is smart enough to make 
an argument if anybody eise can, from personal contact with him, 
but I appreciate the difficulties he complains of. 

Mr. FOX. I want to make my argument in some connected 
way and, as I said a moment ago, if you will wait until I finish 
with my argument, I will be glad to yield to any questions. Now 
under the system in Kentucky, which is declared to be one of the 
best in this country, conceded to be, and, by the way, I want to 
say that all this smoke about the Goebel law and the obnoxious 
provisions of the Goebel law, if there are any, are not involved in 
this case. These two sections of the statute here are the only 
sections of the Kentucky statute that are really involved in this 
case, providing for the returns, and they were in the old law and 
have been in the Kentucky law for twentv-five years. So that 
there is nothing in the world in this discuss1on about the Goebel 
law excepting a disposition to hide the merits of this case by 
prejudicing the minds of those who regard the Goebel law as ob
noxious. 

Mr. Speaker, under this system whenever a ballot was ques
tioned; whenever a ballot was challenged, whenever the right of a 
voter to cast a vote was challenged, whenever in counting a vote 
the validity of the ballots was challenged, under the requirements 
of the law the managers of the election put it in a sealed envelope. 
All of the questioned ballots were put in a sealed envelope, and 
they were required to be sent up to the canvassing board with 
this certificate. Mind you, whenever a ballot is questioned, 
whether it is counted or not, it must be treated in this way. 
Sometimes a ballot is challenged and after discussion it is counted. 
At other times its validity is questioned and it is rejected; but all 
questioned ballots, whether counted or not, are required to be sent 
up in a sealed envelope with this certificate accompanying them. 

Provided, That if there are any ballots cast and counted or left un
counted, concerning the legality or regularity of which there is any doubt 
or differ ence of opinion in the minds of the judges of election, said ballots 
shall not be destroyed, but sealed up and returned to the clerk of the county 
court with the returns of the election for such judicial or other investigation 
as mav be neces._.::ary, with a true statement as to whether they have or have 
not been counted, and if counted, what part and for whom. 

The supreme court of Kentucky has decided several times that 
this provisiqn is mandatory. They have decided that questioned 
ballo~s unaccompanied by such a "true statement" as is required 
there can not be counted. 

In the case of Anderson v. Likens a Republican contested the 
seat of a Democrat, and a Democratic court seated the Republican 
contestant over the protest of the Democratic candidate, after 

construing this law as mandatory and determining that the ques
tioned ballots in that case could not be counted because they were 
unaccompanied by any certificate identifying them in any way. 

The gentleman from illinois [Mr. MANN] cites the case of Booe. 
v. Kenner, and relies upon that as modifying the case of Ander
son v. Likens. I want to call the attention of the lawyers in this 
House to the case of Booe against Kenner, and I hope you will 
read it, if you have any doubt about it, before the vote is taken in 
this case to-morrow. 

That case was decided by the supreme court of Kentucky on a 
question of jurisdiction simply. It was held that a mandamus 
proceeding would not lie in that ca.se, and therefore the court did 
not have jurisdiction. Whatever else it said was mere dictum; 
but even in the dictum, which the gentleman from illinois [Mr. 
M.ANN] relies on, there is nothing that even in the slightest degree 
modifies the doctrine laid down in the supreme court in the case 
of Anderson v. Likens. It does say-and I take to be true the 
statement of the gentleman from Illinois, who has the original 
record, that in that case the questioned ballots were not accom
panied by the true statement-the supreme court does say-in 
this dictum that on the merits of the ballots the lower court de
cided the case aright and that the ballots on their merits should 
have been counted for the party ·for whom they were counted, 
and that is all. Looking to the ballots themselves, without any 
question as to whether they were properly there or not, they were 
evidently cotmted in favor of those candidates for whom they 
were intended to be cast, and on the merits of the ballots they 
should have been counted as they were counted; but the court 
never once decided that the true statement was unnecessary. 

Mr. MANN. The gentleman does not want me to correct him. 
The opinion of the court said: 

In answer to this we will add that we have carefully examined the record 
and are satisfied that the decision of the county canvassing board in giving 
Dudley the certificate of election was right. 

Mr. FOX. Of course. 
Mr. M~. And that depended upon those ballots, without 

the statement which you contended was necessary. 
Mr. FOX. I hope every lawyer in this House will get that 

book and read it, or as many of you as can. That is all it does 
mean, looking to the face of \he ballots. 

Mr. MANN. It did not refer to the face of the ballots. 
Mr. FOX. Without raising any question as to how they got 

there, that they were properly counted for those for whom they 
were intended to be cast. 

Mr. GILBERT. There was no issue made on that question. 
Mr. FOX. There was no issue made, and there is not a lawyer 

in this House who has knowledge enough to qualify him to be a 
justice of the peace who would not say, and there is not a court 
in the land that would not say, that that statement of the court 
was pure dictum, unnecessary to be said, and that that question 
was not involved in the case, and the question was not raised by 
the facts, but looking to. the merits of the ballots themselves. 

Mr. MANN. I do not -wish the gentleman to be incorrect. 
They went right into the question that was raised by the court of 
appeals-the identical question. It was argued before them, and 
they passed upon it in the way that I have read. 

Mr. FOX. The question as to whether a true statement was 
necessary was made in this case. The court does not refer to it. 
There is no reference in the case before the court. It was a case 
that wag decided on the question of jurisdiction. 

Mr. MANN. -For every possible effect the question was raised. 
Mr. FOX. I will leave it to the candor of every lawyer in this 

House, and I say fearlessly there is not a court on the face of the 
earth that would be governed or pay the slightest attention to a 
dictum of that kind when it was not at all necessary to reach the 
conclusion reached by the court. They do not even refer to the 
Anderson and Likens case, or the case of Banks against Sargent, 
following that case, and they stand as law to-day. And on the 
merits of the case, as was so ably shown by my colleague from 
Texas on Saturday, considering these ballots as identified, con
sidering them here-which I do not concede, only for the sake of 
argument-considering these ballots as being practically identi
fied as being questioned ballots, you can not tell to save your life, 
without this true statement, whether t~ey were counted or re
jected. 

Now, let me show you. I will take the precinct of Kisters Mill, 
precinct No. 2{), found on page 22 of the majority report. There 
is a general return, and it is the contention of the gentleman 
from Illinois that the general return sufficiently identifies these 
questioned ballots, without any particular statement as to its 
having been rejected. I say that this return might identify these 
ballots as having been questioned, but does not identify them as 
being counted or uncounted. Now, those of you gentlemen who 
have the report look to page 22. 
Number of ballots counted as valid ______ ---·------------------------------- 257 
Number of ballots questioned or rejected -·-- ___________ · ______ ----.- -· -----·· U2 
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Mr. WILLIAMS of Mississippi. ''Questioned or rejected.'' 
l\lr. FOX (continuing): 

Number of ballots marked spoiled" ........•....•............. _ ..•.. -···-· 3 

Whole number of ballots cast·----------------------------------------- 369 
N nm ber of ballots not nsed and destroyed after the polls closed ........ _. M 

Total number of ballots in this book---------------------------------- 438 
Then below it shows the vote for Congress that was counted: 

FOR COKGRE S. 
John S.Rhea received ........ -------------------·---------------------- 86 votes 
J. McKenzie Moss received-------------- .................... ---------· 163 votes 

Now Mr. Speaker, according to that report there were 112 
ballots in Kister 1\Iill precinct, No. 25, that we1·e questioned, that 
were challenged by somebody. There is not one single syllable 
in the report which shows how many were counted. It does not 
determine how many were actually rejected. Remember, as I 
have told you, all the ballots that are questioned, whether counted 
or not, are sent up in this em·elope. 

Mr. WILLIAl\1S of Mississippi. It does not show that some 
were not counted. 

Mr. FOX. It does show that some of them may have been 
counted and some of them may not have been counted; and hence 
the necessity with these ballots· of this certificate, this true state
ment, identifying the e ballots, and stating how many were 
cotmted and how many were not counted, and for whom. Now, 
I think I can mr..ke it perfectly plain to this House, to any man 
in this House, who wants to understand the question, that in the 
conclusion reached by the majority of this committee a ballot may 
have been counted twice for Mr. Moss. Now, let us look at it. 
It takes four items to make up the sum total of the ballots that 
were sent down there in the book. One item is the number of 
ballots counted as valid, another item is the questioned or rejected 
ballots, of which there were 112, -another item is the number of 
ballots marked spoiled, the other item is the number of ballots 
not used and destroyed after the polls closed1 making a total of 
436. 

Now, that shows the votes for Congress-that JohnS. Rhea re
ceived 86 votes, James McKenzie 11-Ios 163 votes. How do you 
know, as this was a general election, at which there were a great 
many candidates, from governor down to constable; how do you 
know that some of these votes counted for J. McKenzie Moss 
we1·e not que tioned and still counted? I call your attention to 
the fact that the whole number of ballots cast at this box was 369. 
Thel'e were 112 votes questioned. The whole number for Con
gre s was 249. There were 10 votes cast for somebody that did 
not expre s any choice for Congressman at all. There were that 
many voters at that box that did not vote for anybody for Con
gre s. 

Mr. BURGESS. Thatis,concedingthewhole112wererejected? 
Mr. FOX. That is, conceding the whole 112 votes were re

jected. There wel'e 10 votes not cast for anybody for Congres . 
That is evidenced by a mere glance at th~se figures. Now, then, 
suppo ethere were 10 others of the questioned ballots that were not 
voted for anybody except Mr. Moss and were counted. It is per
fectly evident that this return would be the same, would it not? 
There were 10 who did not vote for Congressman at all. There 
were 10 votes cast that did not express any choice for Congress. 

Mr. BURGESS. Will the gentleman yield for a suggestion? 
Mr. FOX. Ye. 
Mr. BURGESS. I want to suppose a case under the gentle

man's idea, and it is this: Suppose 10 of these ballots counted as 
ballots did not vote for Moss or Rhea; suppose there were 10 more 
who voted for Moss that were counted. Would not the return be 
precisely the same, and by adding those 10 you would count 10 
votes twice for Moss if you follow the majority report? 

Mr. FOX. That is exactly what I say. If 10 ballots wel'e cast 
for Moss and you do not know whether they were cast or whether 
they were counted without the true statement; if 10 votes or 10 
questioned ballot have been cast for Moss and counted for Moss, 
in the total the returns would have been precisely like they are, 
conceding that there were 10 votes not cast for anybody. Suppose 
there were 10 votes not cast for anybody fol' Congress and 10 votes 
among those questioned were cast for Moss. Then, under your 
pure a sumption that all of the 112 ballots were rejected, and you 
count them all you have evidently counted 10 votes twice for :Moss. 

Mr. LACEY. Where does the gentleman get the basis for his 
statement that thel'e were 10 votes not cast for anybody? 

Mr. FOX. It is an illustration I am making. No man on the 
face of the earth, I will say to the gentleman from Iowa, can tell, 
without the true statement required by statute, whether the votes 
were ever cotmted or not. They are only identified by the returns 
a questioned ballots; not identified as rejected ballots. 

Mr. WILLIAMS of Mississippi. I am afraid the gentleman 
from Mis issippi does not appreciate or understand the question 
of the gentl~man from Iowa. The question of the gentleman 
from Iowa is, Where do you get the 10 \Otes that were not cast 

for a candidate for Congre s? The returns show it absolutely, 
because they show that there were 10 votes more cast. 

Mr. LACEY. There were 104 votes short, and that would only 
make 8. 

Mr. FOX. There were 369 votes cast. 
Mr. LACEY. Three hundl'ed and sixty-three. 
Mr. FOX. Three hundred and sixty-nine votes cast. 
Mr. LACEY. There were 3 votes spoiled, and that leaves 366. 
Mr. FOX. Well, my illustration holds good. . 
Mr. LACEY. I thought the gentleman was speaking of facts 

shown in the record outside of this report. 
Mr. FOX. Now, Mr. Speaker, that's all there is in this ca e. 

It is utterly impossible to identify these ballots in any other way 
than by the true statement required by the statute. I know there 
are 112 ballots that are questioned at this precinct, but we do not 
know that there were 112 rejected, and they are not identified in 
the record even as questioned ballots. There is nothing in the 
Tecord to identify them. 

You ask where the ballots a1·e that are questioned. Gentlemen 
show you a lot of ballots dumped into the record without any 
statement accompanying them showing they were rejected. It is 
said that in a number of precincts here the e ballots wel'e sent up 
in sealed envelopes without a single mal'k on the envelopes to 
identify them in any way as having been questioned. And when 
any lawyer seeks evidence-seeks from the record competent 
evidence-to determine how many ballots were rejected, h.e will 
fail to find anything in the recol'd whatevel' identifying these bal
lots. Why, some of them are not even marked as exhibits by the 
commissioner himself. 

Mr. PALMER. May I ask the gentleman a question? 
Mr. FOX. Certainly. 
Mr. PALMER. Do you have any doubt that the ballots were 

actually cast in the election? 
Ml'. FOX. I know nothing on the face of the earth about it. 

I will say this to the gentleman: That Mr. Rhea come herewith 
a certificate of election and there is no charge of fraud herewhat
ever and to overcome the prima facie case that he has under the 
law by vil'tue of his certificate you must make the pl'Oof that 
ce1-tain ballots were illegally rejected and ought to have been 
counted for Mr. Moss. 

Mr. PALMER. What is the gentleman's idea of the reason why 
the election officers rejected these ballots? 

Mr. FOX. I do not know whether they were rejected or not. 
If you sit down, as a lawyer, to find out whether they were re
jected or not, to save your life you can not ascertain. 

Mr. PALMER. That is because, you say, the election officers 
did not put the certificate on the back of the ballots that went to 
the county cleTk to distinguish them? 

Mr. FOX. They did not put anything on the back to identify 
them. 

Mr. PALMER. What reason does the gentleman suppose the 
election officers had for returning the ballots to the clerk's office 
if they wel'e either questioned or rejected ballots? 

Mr. FOX. I do not know what the reason was; but I will say 
to the gentleman that, as shown here to-day, the majority of those 
election officers weTe Republicans. 

Mr. PALMER. I do not suppose that makes much difference. 
What we are trying to do, or what I am trying to do as one of 
the jurors in this case, is to find out what is the truth; and it 
seems to me reasonably clear that these ballots were used in that 
election, and when these election officers returned them to the 
office of the clerk they returned them either as questioned or a 
rejected ballots. 

Mr. FOX. They ought to have done so; the law required that 
they hould do so. 

Mr. PALl'tiER. What earthly reason bad they for returning 
them if they were not in one Ol' the other clas ? 

Mr. FOX. I can not tell. 
Mr. WILLIAMS of Mississippi. They might have had as their 

reason that they were trying to unseat the contestee. 
Mr. BURGESS. Will the gentleman from Pennsylvania [Mr. 

PA.LMER] allow me to make a suggestion? Assuming that these 
112 ballots were in fact returned by the election officers, and that 
the returns showed that those 112 ballots were either que tioned 
or rejected, can the gentleman tell me how many were questioned, 
and does he not admit that when a ballot is 1·eturned a questioned 
it means that it has been counted, for otherwi e it would be a 
rejected ballot? 

Now, then, the return speaks of ballots '' que tioned or re
jected." It does not say how many or which they were, or 
whether they were counted, or for whom. Now, how can thegen~ 
tleman say they were not counted for Mr. Mo and that the com
mittee in counting them now are not counting them twice for Mr. 
Mos? 

Mr. PALMER. I do not find that any of these ballots were 
voted for Mr. Rhea. I find they were all voted for Mr. Moss. 
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Mr. BURGESS. May they not have been counted for Mr. 

Mo ? May they not have been '' questioned'' ballots alone? 
Mr. FOX. The gentleman from Pennsylvania [Mr. PALMER] 

is mistaken in the assumption he makes. 
Mr. BURGESS. I ask how does the gentleman from Pennsyl

vania reach the conclusion that all these ballots were rejected 
ballots when the return says" questioned or rejected;" and how 
can he tell how many were questioned? A questioned ballot would 
have been counted; that is the point exactly. 

.Mr. P AL!IER. There were so many ballots returned as having 
been cast, and so many as either ': questioned or rejected." 

Mr. BURGESS. The ballots returned as counted included 
only the ballots that were neither rejected nor questioned. 

Mr. PALMER. I understand-
Mr. BURGESS. So that those returned as" questioned or re

jecteu" may have been all' questioned," and may have all been 
counted for Mr. Moss; there is no pToof to the contrary. Yet in 
the face of a retm-n of that kind you ask to have those ballots 
counted again, and added to the vote of Mr. Moss. 

Mr. FOX. Now, Mr. Speaker, in answer to the suggestion of 
the gentleman from Pennsylvania I wish to say that he is m.is
taken in assuming that all the " questioned " votes were cast for 
Mr. Moss. Many were cast for Mr. Rhea. That is the conten
tion of the counsel foT the contestant; but it is impossible to tell 
from any retm-n that has been made for whom they were cast. 
You can, of course, look at the face of the ballot and determine, 
so far as that evidence goes, whether it was cast ior Mr. Rhea or 
MT. Moss. 

But where did that ballot come from? 
What kind of a ballot is it? Ls it a" questioned'' ballot? If so, 

where is the evidence, the Tecord, that points to it as a " ques
tioned:' ballot? I say to the gentleman in all good faith there is 
nothing whatever in the record to point to the e ballots as having 
e-ver been even handled at the election-nothing whatever. There 
is only one case-the case of the Electric Light precinct-in which 
that fact appeared. In that case there is a memorandum on the 
sealed envelope saying that none of these ballots were cotmted. 
But in no other instance is there any sort of evidence in the rec
ord showing where the ballots came from, whether they were 
questioned or not, and if so, whether they were counted or not, 
and, if counted, for whom they were counted. 

Now, then, coming to another question, I say, waiving e-very
thing that I have said as to the law of Kentucky-waiving any 
arguments that I have made as to whether this House is bound by 
the statutes of Kentucky-waiving the right of the State of Ken
tucky, under the Constitution, to regulate the manner of holding 
its elections-I say, coming· to the ballots themselves, looking at 
the face of the ballots, conceding their validity, conceding th-eir 
identification, there are more than 21 of these ballots which the 
committee counts for J. McKenzie Moss but in regard to which 
no man in this House can tell fo1· whom they were cast. There 
are no three men in this House who can come up to my desk and, 
looking at some of these ballot which were rejected, tell me for 
whom they were intended to be east. 

Now, I invite an inspection of these ballots by any gentleman, 
and I would be glad to have it done. Look at that ballot on page 
1331, and if there are any two men in this House that will agree 
as to whether that ballot ought to be counted without knowing 
for whom it is cast, then you have got better eyes than I. Under 
their system yon ee there is a blanket ballot, arranged in parallel 
columns. 

There are one, two, three, four, five, six tickets here, and they 
are all arranged together in parallel columns, six different parties, 
each having a device at the head ·of it to distinguish the party 
ticket from the others. It is a law common to many State . 
Now, then, under the system in Kentnckythe voter takes a stencil 
when he goes into the booth and stamps in the circle at the head 
of the ticket the ticket of his choice. He does not have to make 
any mark on it. A stamp in that circle there is a vote for every 
man on this ticket, if he does not make any of the exeeptions--

Mr. PALMER. You mean on the column? 
Mr. FOX. Yes. Now, then, we do not disagree as to the facts 

except on the points that I am contending for now. It is stated 
by counsel for contestant, it is conceded by myself and my col
leagues constituting the minority of this committee, that th~se 
ballots, as a Tule, were blotted in folding. You see that when 
you fold this ballot down in that way, the5e two circles coin
cide, and the1·e is no doubt of that; I concede that; but :in fold
ing the ballot ±t makes the impression in another circle, do you 
not see? 

Mr. LACEY. Ought not that to be thrown out? 
Mr. FOX. I thank you for the question. It ought to be thrown 

out if you can not tell for whom the voter intended the vote. It 
ought to be counted if you can ascertain honestly and fairly and 
beyond a doubt-that is., free from any reasOilable doubt-which 
lJallot b.e intended to cast. 

Mr. LACEY. Which is the original and which iJ the impres
sion received from the original. 

Mr. FOX. Yes: thatisthepointimake. Letmemakeanother 
point here. Mr. Rhea comes here with a certificate of election. 
These contested ballots come up from precincts controlled by Re
publican managers of election. 

Mr. LESSLER. Yon invited :us here to examine the ballot. 
Mr. FOX. Do not break into my argument and I will show it 

to yon. These ballots under the certificates of election give Mr. 
Rhea a -prima facie case. They were rejected by Republican 
officers of election and ought to be rejected here in a case that is 
not free from doubt, and I will leave it to the gentleman from 
Iowa, who himself has been a distinguished memb~r of the Com
mittee on Elections, if I have not stated the correct principle of 
law. I leave it to any honest man in this Honse--

Mr. LACEY. The difficulty about this particular ballot would 
not be the question of a distinguishing mark. It is merely in
ability to identify the intention of the voter. 

Mr. FOX. Yes. 
Mr. LESSLER. Have you a provision in yom·law that it was 

the duty of the election officers to come as near as they can to as
certaining that? 

Mr. FOX. I concede that to be the law. 
Mr. LESSLER. I asked yon that. 
-Mr. FOX. I concede that to be the law of this case here now. 
Mr. LESSLER. Ls not the question as to that ballot, if in ·a. 

man's common judgment that is not the reverse? 
Mr. FOX. Well, which is the reverse? 
Mr. LESSLER. I would say this one. 
Mr. FOX. You would say it because yon have seen the Repub

lican ticket there underneat.h it. 
Mr. LESSLER. You .are making an assumption and you ask a 

question of some sort--
Mr. FOX. I do not doubt yom· sincerity, sir, but I say there is 

not a man in this House that is free from that political bias. 
Mr. LESSLER. If you come and ask me a question and you do 

not allow me to give you a reason, then there is no reason for 
bringing us over here. The only point as to that particular bal
lot was that the impTession there is strongc~ than the impression 
here. 

1\fr. FOX. You think so? The Republican managers of elec
tion did not think so. It is just exactly what I said, that no two 
men will agree about it, and you and the gentleman from Missis
sippi do not agree. 

Mr. LESSLER. I never saw one of these before, and did not 
know what they were when you asked the question. 

Mr. FOX. Now, just to show you how men may differ, let me 
show you something here. Here is the contention of the counsel 
for Mr. J. McKenzie Moss with reference to West Door precinct, 
No.9. 

Listen to this. 
The SPEAKER. The gentleman has now·consumed one hour. 
Mr. FOX. ·I thank the Speaker for the information. 
Onpage22 of the contestant's brief, whichmakesthestatement 

with reference to West DooT precinct, No.9, you will find that 
there were 119 votes not counted. He states that thel'e were 119 
\Utes rejected at that precinct. Now listen. Counsel for con~ 
testant in this brief states: 

Some were rejected because they were blurred and blotted by folding be
fore the ink was dry . It is difficult in some of them to ascertain the voters' 
intention on account of these blots, but the marks are plain enough on 2a 
ballots to show that the voters marked them as for the entire Republican 
ticket. 

They only contend that 26 of the rejected ballots from West 
Door precinct, No. 9, should have been counted for Mr. Moss. 
Yet the majority of this committee count 53 of those rejected bal
lots for Mr. ]foss, when it was never contended by counsel for 
the contestant that more than 2G ought to be counted. They con
cede the fact that the others are so doubtful that it is impossible 
to determine the intention of the voter. 

Mr. HENRY of Mississippi. Without counting the 5G, how 
would the case stand? 

Mr. FOX. That would elect Mr. Rhea of itself. 
Mr. LESSLER. In all of these tickets which are marked and 

cotmteT'ID.&rked-in other words, where there are two marks-they 
are all in the same pla-ces relatively, the same two columns, are 
they not? 

Mr. FOX. Not all of them. 
Mr. LESSLER. They are always in the Republican and Social

istic Labor columns. 
· :Mr. FOX. Some of them are in the Democratic. 
Mr. LESSLER. The principle I want to get at is this: In de

termining the class of ballots where the relative marks are the 
same in both columns there are 26 of those that you have a2Teed 
should be counted in the Republican column. 

Mr. FOX. No, sir. 
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Mr. }!ANN. Mr. Speaker, I should like to have this con~ersa
tion loud enough so that it can be heard across the aisle. 

The SPEAKER. The House will please be in order. 
Mr. LESSLER. Is it not safe to infer from the ballots that you 

consider to be without any doubt as to the intention of the voter 
that those which are in doubt, but where the marks appear in the 
same columns, belong to the same class, and that the 53 votes are 
rightfully counted for the ticket having the heavier impression, 
which is the Republican ticket? 

Mr. FOX. Why, I will say to my friend that, in my judgment, 
the proper way would be to inspect the face of each ballot. If 
you determine in the first place that these are identified as the 
questioned or rejected ballots, then it was the duty of this com
mittee, and would be the duty of this House, so far as possible, to 
inspect them. If you determine that they are sufficiently iden
tified, it would be your duty to inspect each ballot, and if you 
can ascertain from an inspection of the face of that ballot the 
honest intention of the voter as to which one of these tickets he 
intended to vote for, then it ought to. be counted in that way; but 
if it is impossible to tell which is the original impression and 
which impress10n was made by folding the ballot, then for whom 
can you count it? 

l\.fr. LESSLER. In a scrutiny of these ballots, is there any 
doubt in your mind, taking them as a cla.ss, knowing the relative 
positions of the first and second impression, that those ballots 
were cast for J. McKenzie Moss? · 

Mr. FOX. Why certainly I do not believe a word of it. I do 
not believe anything that the testimony does not show. As a 
juror in this case, or, if you please, as a judge, it is my sworn duty 
not to arrive at any conclusion that is not sustained by proper and 
competent evidence. That is all I say. No man anxious to ar
rive at the truth, whether he be a lawyer or not, is going to as
sume a fact that is not proven by the record, and no lawyer will 
ever state a thing to be a fact that is not proven by competent 
evidence. 

Hence I say that if ballots like this, and there are a great many 
of them, if you can not say whether the stamp was made there 
[indicating], and this blur is made by folding, or whether the 
stamp was made here [indicating], and this is the blur that is 
here [indicating], then you can not count the ballot, because you 
do not know the intention of the voter. 

Mr. SMITH of Arizona. Do you know whether this ballot [in-
dicating] was counted or not? · 

Mr. FOX. I know it was counted for Mr. Moss; and I say
and, gentlemen, do not take my word for it, because the rest of 
the ballots are here-I say there are over 21, which is the majority 
that they give to Mr. Moss, and which they counted for Mr. Moss, 
just as uncertain as that. · 

Mr. SMITH of Arizona. Was it counted by the election officers? 
Mr. FOX. It was not counted for anybody by the Republican 

managers of the election. The returns were signed, and they are 
all agreed about that. 

Mr. LESSLER. Have you such a provision in the law as we 
have in the State of New York, that the vote of the man who 
voted this ballot [indicating] may be rejected for all the can
didates on the two tickets for the reason that you can not deter
mine for whom he voted? But here he voted for J. McKenzie 
Mo s for Congress, and nobody else. 

Mr. FOX. That is a good argument. 
Mr. LESSLER. Is there anything in your law by which you 

would reject everything on that ticket or count a portion of it 
where a man cast his vote for one name on that ticket and for no 
other man? Say, for instance, that it was for Congressman, or 
whatever these other things are~ would you throw it out for 
all when it shows on its face that he voted for Moss? 

Mr. FOX. Your argument is a perfectly sound one, but your 
premises are just as far wmng as they can possibly be. You as
sume that the voter marked this ticket [indicating]. There is 
nothing to show that. It is a mere assumption. I say, if he 
marked this ticket [indicating] and intended to vote this ticket, 
and this blur [indicating] is a mere blur made by folding, then 
he intended to vote for nobody for Congress, and it ought not to 
be counted for anybody. Now, let me illustrate. Gentlemen 
who are entirely conscientious arrive at the truth very differently 
in this proposition. My colleague, the gentleman from Illinois 
[Mr. MANN], and myself were appointed a subcommittee to ex
amine these questioned ballots. He made up a typewritten re
port-I have it here-showing his conclusions as to which of these 
ballots ought to be counted and which ought not to be counted. 
As to the uncertainty, he said that there were some of them so ab
solutely uncertain that they ought not to be counted for anybody. 
In his report, dictated by him to his stenographer, he states that 
there were certain votes that ought not to be counted for anybody, 
because it was impossible to tell which was the original impression 
and which was the blot made by the folding. 

The gentleman from Maine has brought in a totally different 
count, and he contends that these votes should · be counted for 
Moss, and he insists on them being counted, while the gentleman 
from illinois [Mr. MANN), with all of his nonpartisanship, states 
here that it is impossib~e to .count them for anybody. Now, you 
see how gentlemen will differ. The gentleman from illinois 
[Mr. MANN], who makes the majority report in this case, makes 
the majority for Moss 21 votes, after counting all the ballots that 
he is in doubt about. The other gentleman, the gentleman from 
M~e, would include in those votes for Moss a number of re
jected ballots which the gentleman from Illinois says are so un
certain that they ought not to be colinted for anybody. 

Mr. WILLIAMS of Mississippi. And yet the gentleman from 
illinois includes fifty-odd votes for the contestant where he only 
claims 29. 

Mr. FOX. They count 53 votes for Moss from precinct 9, when 
the contestant never contended for but 26 of those votes. Now, 
Mr. Speaker, I have not concluded my argument, but I have con
sumed all the time that I desire to take from the contestee in this 
case, and I yield the balance of the time allotted to the minority 
to the gentleman from Kentucky, the contestee. 

The SPEAKER. The gentleman from Kentucky. 
Mr. FOX. It is not understood, Mr. Speaker, that the gentle

man from Kentucky is to speak now. I simply :vield the balance 
of my time to him to dispose of as he pleases. · 

Now, Mr. Speaker, I have not concluded my a1·gument, but I 
have consumed all the time that I desire to take from the contestee 
in this case, and I yield the balance of the time allotted to the 
minority to the gentleman from Kentucky, the contestee. 

The SPEAKER. The gentleman from Mississippi states that 
the remainder of the time on that side is reserved to the gentle
man from Kentucky, the contestee. 

Mr. MANN. Now, Mr. SJ2eaker, I yield twenty minutes to the 
gentleman from Kentucky LMr. BOREING]. · 

Mr. BOREING. Mr. Speaker, I desire to state in the beginning 
of my remarks that I have neither the right nor the inclination 
to cast any reflectitms whatever upon the sitting member. Our 
relations have always been friendly and pleasant. · Nor does the 
record justify me in saying anything derogatory of the integrity 
or honor of the contestee. 

This was an election, Mr. Speaker, held for the election of elect
ors for President and Vice-President, for governor of Kentucky, 
and members of the Fifty-seventh Congress of the United States. 
It must be remembered that this election was held under the 
Goebel election law when it was clothed with its fullest power 
to do evil. That law was enacted in contempt of the rights of 
the citizens and the liberties of the people. It has been inter
preted to afford the greatest opportunity for fraud upon a free 
and equal ballot. It ha.s been administered to crush the public 
will by turning out the duly elected officers of the State of Ken
tucky and installing in their stead the defeated Democratic can
didates. 

Under the operation of the Goebel election law the election 
machinery of the State is an adjunct to the political organization. 
The central board, composed of three State commissioners, are a 
partisan political body elected by the legislature, which itself is 
elected under the most unjust apportionment law that ever dis
graced the statute books of any one of the forty-five great Com
monwealths of the Federal Union, an apportionment that dis
franchises one-half the Republican voters of Kentucky. Accord
ing to the showing of the Democratic board in Kentucky Mr. 
Beckham carried the election for governor by 3,500 majority; but 
out of 100 members of the State legislatm·e the Republicans have 
26 and the Democrats 74. How do you figure this? It is by mak
ing the Republican districts twice, and in some instances three 
times. as large as Democratic districts. 

Now, Mr. Speaker, from this partisan State board emanates all 
power in Kentucky to hold elections, make returns thereof, to can., 
vassand tabulate the votes, and tryanddispo eofcontested-election 
cases! except the legislature itself is the board of trial of con
tested cases for governor and lieutenant-governor. The power 
goes out from the State commissioners through the county com
missioners, to the officers in the precincts, who are clothed with 
the authority and charged with the duty of holding elections. 
These creatures of the parent board hold the elections and report 
back, through the county commissioners, to their maoters. 

The State commissioners have the right at any time to remove 
the county commissioners and appoint others in their stead. The 
county commissioners have the 1ight at any time to remove the 
election officers in the precinct and appoint others in their stead, 
and it has been the practice under the Goebel law, on the day be
fore election, for the county commissioners to make such changes 
as have been demanded by the Democratic organization. In the 
district of my colleague [Mr. IRWIN], in the election of 1899, I 
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believe, on the night before the election they changed nearly 100 
of the election officers. 

Mr. IRWIN. They changed 87. 
Mr. BOREING. Eighty-seven. And in like manner they re

moved the election officers in other counties. Mr. Speaker, the 
record in this case discloses the fact that the same practice was con
tinued in 1900. Now, neither the State commissioners nor the 
county commissioners are required to give any bond for the faithful 
performance of their duties. There is no provision in the Goebel 
election law to punish either a State commissioner or a counyt 
commissioner for a violation of law. I do not care whether they 
are all three Democrats or whether they are two Democrats and 
one Republican; they are in the majority in the State and in the 
county boards; and it is not true, as the gentleman from Alabama 
[Mr. BoWIE] st.:1.ted to-day, that one of these commissioners has 
always been a Republican. In my own county, where we have 
1.000 Republican majority, they gave us two Democrats and one 
Populist for county commissioners. 

But, Mr. Speaker, I am speaking of the election law as it existed 
at the time this election was held. It is not the same now. In 
the beginning of the campaign of 1900 the Democrats in Kentucky 
found themselves in a defenseless position before the people. They 
had in broad, open daylight held up and robbed the Republicans of 
their election for State officers after the State board had canvassed 
the returns, tabulated the vote, and given them their certificates 
of election. 

The same board that canvassed the vote and declared the re
sult, after having tabulated the vote and declared the result on 
the face of the returns, transformed themselves into a board of 
contest, in which capacity they exercised the judicial power 
granted to them by the Goebel election law, and threw out the 
vote of county after county. including the city of Louisville, dis
franchising one-fourth of the voters of the State, until they dis
posed of the Republican majority. So intense was the public 
sentiment against the Goebel law that even the Goebel Demo
crats, and especially the class of Democrats that went with the 
Goebel organization, because it seemed to be regular, would not 
approve of the methods practiced under its provisions. So mon
strous was this conduct that it grated upon the sensibilities of 
the Goebel Democrats themselves. 

I may say here, Mr. Speaker, that a Kentuckian by instinct is 
an honest man, ~hether he is a Republican or a Democrat. Ken
tuclrians will not stand for office stealing by any party. They 
have something of the spirit of the Revolutionary fathers who 
believed that it was better to die than to live without civil liberty. 
So, notwithstanding my distinguished colleague from the First 
district of Kentucky in the Fifty-sixth Congress stood upon this 
floor and prophesied that the Goebel election law would stand 
forever as a monument to the memory of its framer 1 yet in less 
than six months perhaps after that utterance the legislature was 
convened in Kentucky for the purpose of repealing or modifying 
the Goebel election law. 

Mr. WHEELER. He will find a more fitting monument in his 
calumniators and slanderers, who are denouncing his memory 
after his death. 

Mr. BOREING. That prophecy is, perhaps, like your former 
prophecy. A Democrat is the worst prophet upon earth, because 

· he always fixes the time for the fulfillment of his prophecy so 
near that he lives to witness the failure of his own predictions. 
[Laughter.] 

Now, the legislature assembled in August and adjourned till 
October, and then they took down the most objectionable features 
of the Goebel election law; but they did not let that apply to the 
ensuing election. When the Goebel election law was enacted in 
Kentucky we had just had an election, and it was about eight 
months before another would occur. Yet the legislature put into 
operation what is known down there as "the emergency clause." 
We do not have any "grandfather clause" in our constitution; 
but we have a very peculiar and a very convenient clause known 
as the '' emergency clause.'' 

So, when the legislature of Kentucky enacted this law, notwith
standing it was eight months till an election, they applied" the 
emergency clause," and why? To enable the existing legislature 
to appoint the State commissioners. But when they assembled to 
take down this law, notwithstanding it was less than thirty days 
before an election, they failed to apply " the eme1·gency clause." 

Now, I put it to my colleagues and gentlemen on the other side 
of this House to answer this question: If the Democratic party
the Democratic organization in Kentucky-did not mean to use 
the Goebel law in the election of November, 1900, why did you 
not apply the" emergency clause" and let it go into effect then? 
Why, Mr. Speaker, this legislature passed two bills. They passed 
one in reference to the ballot and one in reference to the election 
machinery; and to the act pa-ssed in reference to the ballot they 
di 1. apply the '' emergency clause,'' letting that act go into effect 
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at once, because the change in the ballot would tend to con
fuse the illiterate voter, especially the colored voter, and afford a 
pretext for throwing out his vote. But they wanted to use the 
election machinery in one more election-they therefore reserved 
the right to make one more "steal," and promised the people 
of Kentucky that they would be more honest thereafter. 

This a-ction was accepted by the Republicans at the time as no
tice that the Democrats intended to make it appear on the face of 
the returns, if possible, that they had a majority. By their ac
tion with reference to the election of 1899, in taking these offices 
from the Republicans by contest, they put themselves in a very 
bad attitude before the people of Kentucky and the people of the 
country; so the Democratic organization adopted a different policy 
for the campaign of 1900, a plan of a multiplicity of acts of petit 
larceny, instead of one act of grand larceny, which they had per
petrated before. 

There are enough outcroppings in this record to show these 
facts. I do not mean to say that we did not have a fair election 
in any precinct in Kentucky in 1900, but I do declare to this House 
and to the country that wherever we had a fair election in Ken
tucky it was attributable to the fact that the election officers were 
better than the law under which they acted. I further declare 
that in the Third district, where this contest is made, the fact is 
disclosed by the record that they had some officers of election 
that were as bad as the law. 

I refer especially to Hazelips Mills precinct, in which one 
Charley Jenkins figured, the district where they laid the Repub
lican ballots in one pile and the Democratic ballots in another, 
and then this sweet-scented geranium, Jenkins, says, '' Let us see 
whether all these ballots are signed by the clerk of the election.'' 
He looks at the Democratic pile and he finds only one. " Well," 
said some Republican, "that is a mistake; let us count it." 

" Oh, no; I do not believe we ought to count it. Let us look at 
the Republican pile." 

And they find 21 there that this Democratic clerk had failed to 
sign. Some Republican said, " Well, that is a pretty slick trick." 
Jenkins got angry, threatened to cut to pieces the man who im
pugned any dishonesty to his motives. Now, if Jenkins was sin
cere in his anger, then he had made a mistake and that vote ought 
to have been counted. If he had method in his madness, then he 
had committed a corrupt act and still the ballots ought to have 
been counted. I do not want to go into this legal discussion, as 
lawyers will never agree as to what the law is, and I speak as a 
layman, but allow me to say this: There is nothing better settled 
in Kentucky than the doctrine that neither the ignorance nor the 
fraud of election officers can deprive a citizen of his right to vote 
and have his vote counted as it is east. 

There is another doctrine well settled there, that it is the duty 
of an election officer to cotmt the vote of every voter the way it 
has been cast if the intention of the voter can be determined from 
the ballot. Acting upon these two lines of doctrine, a majority of 
your committee have reached the finding that if we count these 
votes according to this doctrine it elects McKenzie Moss and does 
not elect John Rhea, the sitting member; consequently, they 
have not considered it necessary to go into the investigation of all 
the frauds that have been alleged and proven in this record. 

There is another instance of an election officer who is as bad as 
the law in the person of Charles Wright. I believe that is in the 
Police Court precinct. What do we find? I am not quite as full 
of conyession as the distinguished gentleman from Chicago. He 
admits that no fraud is proven there. Well, it is a fact that no 
witness testifies that he saw Charles Wright put those marks on 
the margin of those ballots, but to my mind, Mr. Speaker, there is 
the strongest kind of circumstantial proof that he did do it. It 
is in proof in this record that the Republican sheriff was engaged 
at the end of a long hall receiving the voters. 

It is in proof in this record that the Republican judge was given 
a registration book, and he wa-s poring over that with his specta
cles on, trying so see that everything conformed to it; and here is 
Charlie Wright, with a lead pencil in one hand and a stencil in the 
other, getting in his work. Why, it is like the old man's coon 
trap down inN orth Carolina. He caught them comin' and gwine. 
It is in proof that he was the custodian of the ballots, that he 
gave out these ballots to the voters, that he had an opportunity to 
commit this fraud, and that he was the only man who did have 
an opportunity to put those marks upon the ballots. It is in 
proof that he was the first to discover them. It is remarkable 
that the very man who is suspected of making these marks dis
covers them first. Just like the clerk in the other precinct when 
he failed to sign the ballots, he was the first to investigate it. 

The SPEAKER. The time of the gentleman has expired. 
Mr. BOREING. Can I have a few moments more? 
Mr. MANN. How much longer time does the gentleman 

want? 
Mr. BOREING. Not over ten minutes, and maybe five. 
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Mr. MANN. I yield the gentleman ten minutes more. 
Mr. BOREING. Mr. Speaker, there is method in all this; 

there is design in all this. They always made their marks to af
fect a few Democratic votes as well as Republican votes. You 
know that in order to make a lie go you have to put a little truth 
in it. 

Now it always worked out to the detriment of the Republicans 
and to the advantage of the Democrats; but it shows and tends 
to show just what we have always believed in Kentucky, that if 
we had been given a perfectly fair vote and a fair count in all 
the precincts that Mr. Yerkes would have been elected governor 
and Mr. Beckham would not have been elected governor. But I 
have no time to go further into this line of discussion. It has 
been said on the other side that Mr. 11Ioss is a pretended Repub
lican. I regret that such :flings as that should come from the 
other side, because it is always in bad taste for a party or a chur-eh 
to abuse a man after he has left it. It is sufficient to say that 
McKenzie Moss has repudiated your doctrine, condemned your 
methods, and walked from under your jurisdiction, and it is too 
late now for you to undertake to arraign him and try him for 
political heresy, and however unsatisfactory his politics may be 
to the party that he went out from, they are eminently satisfac
tory to the party with whom he has cast his fortune and with 
whom he will affiliate in the future. 

But I want to tell you, Mr. Speaker, that he came not alone 
when he walked out from unde1· the dominion of Goebelism in 
Kentucky. Along with him came a large per cent of the best 
talent, the best culture, and the best standing of the Democratic 
party. Along with him came most of the former leaders of the 
Democratic party. Along with him came 75 per cent of the old 
Confederate soldiers in Kentucky, who refused to stand for the 
Goebel law or the G9ebel methods in elections. All these men 
have not joined the Republican party, but they did all join in 
condemning Goe belism. 

Now, Mr. Speaker, we have only to count the vote as the voter 
intended to cast it in order to seat the contestant in this case. 
The majority of the committee have been exceedingly fair in 
reaching their conclusion, in my opinion, and the law of the case 
has been fully and ably presented by the distinguished attorneys 
who have spoken for the majority report. I deem it unnecessary 
to attempt further to discuss the facts, and I have the utmost 
confidence in the jury that is to try this case. Whether the law
yers will all agree about the law or not I do not know; but I am 
confident of one thing-that the jury will be able to find a ver
dict from the facts. [Applause on the Republican side.] 

Mr. MANN. Mr. Speaker, I trust that the gentleman from 
Missis ippi [Mr. Fox] will contume some of his time at present. 

The SPEAKER pro tempore (Mr. BURKETT). Does the gentle
man from Mississippi desire to use some time now? 

Mr. FOX. I will ask the gentleman from illinois [Mr. MANN] 
if he desires to use any more of his time? 

Mr. MANN. Not at present. 
Mr. FOX. Mr. Speaker, it will be impossible for the contestee 

[Mr. Rhea of Kentucky] to conclude his remarks to-day. I have 
already yielded the entire time remaining to the minority, two 
hom·s) to the gentleman from Kentucky. It would be unpleasant 
and inconvenient to him to make a part of his argument this 
afternoon and a part to-morrow. In view of this fact, I hope that 
the gentleman from Illinois [Mr. MANN] will move that the House 
do now adjourn. 

Mr. MANN. Mr. Speaker, I stated to the gentleman from Mis
sissippi this morning that this very complication would arise un
less the gentleman from Kentucky, the contestee, should address 
the House at the time the gentleman from Mississippi [Mr. Fox] 
commenced. 

I think the House has exercised great patience in extending the 
time for the debate in the case. At my request this morning the 
Honse consented to give the extension of one hour on a side, which 
was purely for the purpose of accommodating the gentleman from 

"" Kentucky as to time, and it hardly seems to me a fair thing to 
the House to make the request which the gentleman from Mis
sissippi now prefers. 

We have acted in the very best of faith toward the gentlemen, 
in endeavoring to accommodate them so that all the members of 
the minority of the committee might have opportunity to be heard, 
and so that the gentleman from Kentucky [Mr. Rhea] might 
have the very unusual time of two hom·s in which to discuss the 
case. I think the gentleman from Kentucky might well pro
ceed. The Honse is pretty well filled now, and will undoubtedly 
become much better filled as soon as the gentleman commences 
his speech. I myself am not willingthat the House adjourn now. 
I think it is only fair to the House that the gentleman proceed. 

Mr. FOX. We are not complaining of any treatment of the 
House. The action of the House has been satisfactory, as to time 
and all that. It would be a great convenienye to the co:ntestee 
ancl it seems to me, a fayor that might Yery well be granted. I 

·ask unanimous consent that the remainder of this argument be 
postponed until to-mOITow. · 

Mr. MANN. Well, Mr. Speaker, it has been the custom of the 
House ever since I have been here to close up an election case 
within two days. As a matter of accommodation to the minority, 
we originally planned that the -v-ote should be taken upon to
morrow, so that more time might be devoted to debate, and then 
have allowed a portion of to-morrow in addition for debate and 
because the business of the House is already delayed and we have 
not the right to ask further time in this case I must object. 

The SPEAKER pro tempore. The Chair will state that the 
contestee has two hours and five minutes and the contestant one 
hour and eighteen minutes of time remaining. 

Mr. MANN. I hope the gentleman from Kentucky will pro
ceed. Of course I understand that he fears that breaking into 
his argument will make a difference; but I think the gentleman 
from Kentucky enjoys an opportunity which he might well seek
of having the House fresh to-mo1Tow when he closes his argument. 

Mr. RHEA of Kentucky. Mr. Speaker, it has been my hope 
and purpose in addressing this House touching a matter which 
not so much personally concerns myself as it does the great State 
of Kentucky that I should be able to present reasons, not invec
tive, to the jury which is to decide my fate, and that I might be 
indulged the poor privilege of having at least a respectable num
ber of the jury present to hear me; but when one is caught between 
Scylla and Charybdis he must do the best he can. 

It would be a sad day for the .Ame1'ican people if election con
tests were to be decided from purely partisan standpoints. It 
would be untrue if I were to say that I did not believe a Demo
crat could get a fair hearing at the hands of an Election Com
mittee whose majority is opposed to him in politics, or a fair 
hearing in the House where the majority is against him. 

It would also be a great mistake to assume that neither the 
Elections Committee nor the House could make a mistake in its 
findings. It was never my pm'J)ose to assail the committee or 
accuse the House of having been influenced in its determination 
of this case by political bias. Therefore I regret that the dis
tinguished gentleman from Illinois in opening this debate deemed 
it necessary to assure the House that the committee was not con
trolled by partisan bias. I am reminded, however, that authority 
venerated among men hoary with age and entitled to as much 
acceptation as an election-contest speech in the House has said 
that ''the wicked flee when no man pursueth.'' 

The question to be determined here, and the question I am 
ready to meet, is whether, under the statute laws of Kentucky, 
controlling its elections, the right of each and every legal voter 
who presented himself at his polling place to cast one vote and 
have it counted as he casts it was violated in an election which 
on its face gave me the certificate to hold the seat which up to 
this moment I am entitled to. If by fraud, injustice, or partisan
ship I believed I was returned to this House I would SCOl'Il to hold 
the place here. [Loud applause on the Democratic side.] I am 
not reduced to the personal extremity that a mere salary of about 
$400 a month would induce me to hold on with tenacity to a place 
to which I was not elected. I have the pride which ought to ani
mate every man that holds a place on this floor. That pride 
would go down in humiliation and defeat if I had the knowledge 
that a majority of the electors did not send me here. 

I regret-! say it sincerely-I regret that my colleague from 
Kentucky, Judge BOREING, has played the part he did in this con
test. I shall not say anything unkind of him or about him. I shall 
not even deal in kind against his political associates in the State 
of Kentucky. I shall not be taken from the true issue involved 
here, to answer the purely bitter partisan arraignment of my po
litical associates in Kentucky, further than to say that his speech 
disclosed the fact that he is both partisan and ignorant of the 
election law in Kentucky. I took his language, and he said this: 

Tha.t the Republican party was held up and the Republicans robbed of the 
State offices in 1899 after they had won them and the State board of election 
commissioners had issued to them the certificates, and that that was done 
under and pursuant to the provisions of the Goebel election law. 

For more than a hundred years, indeed since that great Com
monwealth which he and myself both represent adopted its first 
constitution, the law in regard to a contest and its settlement for 
the offices of governor and lieutenant-governor has given to the 
general assembly final and exclusive jurisdiction. 

Mr. BOREING. Mr. Speaker, will the gentleman permit me? 
Mr. RHEA of Kentucky. I can not, and I will not. 
Mr. BOREING. I thought you would not. 
Mr. RHEA of Kentucky. Yes; you are right. [Applause on 

the Democratic side.] 
Had William Goebel never been born on this earth; had he 

never left that other great Commonwealth of Pennsylvania to seek 
his fortune in Kentucky; had he never trod its clover-bios omed 
fields; had Kentucky sunshine neva· bathed his pale brow; had 

·he never drawn inspiration from the eyes of her fair women, the 
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law invoked and the law which settled that contest would have 
been the same. 

Just for a brief while I shall endeavor, not to defend, because it 
needs no defense, but to explain to those who do not know the 
changes that were made in the election laws of Kentucky as they 
existed from time immemorial, by the law known as the Goebel 
election law. There is not in any Commonwealth in this glorious 
Union a nonpartisan election board-not one but what the ma
jority party in that Commonwealth enact all its laws, the election 

. laws included, and not one to which commits the conduct and 
control of its elections to its political opponents who are in the 
minority. 

Now, under the old law, as I said, from the inception, from 
the adoption of the first constitution in Kentucky, where 
contests ever arose over the governor or the lieutenant-governor, 
it was committed to the general assembly. It was not in any 
wise changed by the Goebel election law. Now, the law from 
time immemorial in contests for State offices less than governor 
and lieutenant-governor, the canvassing board, the contest board, 
was composed of the governor, the attorney-general, the auditor, 
the secretary of state, and the treasurer of the State. It has 
never occurred in the history of Kentucky that the State offic.es 
in Kentucky have been divided between two political parties, so 
that necessarily whichever party won at the election the election 
machinery was, in that sense, puTely partisan, and the politics · 
of those charged with the administration of the law and the set
tling of the contest rendered them more or less partisan in their 
judgment and decision. 

In the selection of officers to conduct the election on election 
day under the late law, the county judge, one man in each county, 
was charged with the sole duty of selecting all the election offi
cers judge, sheriff, and clerk. In that selection he was only re
stricted by the statute which said he should make an .equal divi
sion between the two dominant political parties, or the two 
political parties that cast the highest vote at the last general elec
tion in the Commonwealth; that is, one judge should be a Repub
lican and one a Democrat. and a like division existed between the 
offices of sheriff and clerki and that notwithstanding the fact that 
pretty nearly-I may say, in 99 out of 100 cases the county judge 
who made the selection was a candidate for reelection at the time 
himself~ thereby selecting those who were to pass upon his own 
case in the coming election. 

The canvassing board under the old law was the county judge, 
the county clerk, the county sheriff, all three of whom were fre
quently, as is known to every Kentucky member on this floor, 
candidates for reelection. The law said that when you come to 
canvass the vote as to county judges, the county judge shall stand 
aside and the clerk and sheriff shall render the return and write 
the certificate; and when you come to the county clerk's office, 
the clerk shall stand aside and the judge and the sheriff shall ren
der the result; and when you come to the sheriff, the sheriff shall 
stand aside and the judge and the clerk shall ascertain and de
clare the result. But if men would forget their duty and proceed 
along partisan lines purely, how easy would it be for a common 
understanding between the three for the judge to say to the clerk 
and the sheriff," You count me in and I will count you in;'.' and 
so all along the line. 

Now, the change made by the Goebel law wa.s that instead of 
the governor, etc., constituting the canvassing board for the 
State and the board for the contest of offices less than the gov
ernor and lieutenant-governor, there was selected by the general 
assembly three State commissioners who did this. The change in 
the county machinery was that instead of the county judge ap
pointing the officers and the county judge and sheriff and clerk 
constituting a canvassing board to issue certificates, the State 
commissioners named three commissioners for the county, who 
did this work. 

I can net undertake to say what the court in London, Laurel 
County, Ky., did, but I do undertake to assert, upon my word as 
a member of this House, that in no election occurring in the 
Thll·d Cong1·essional district of Kentucky has that county board 
been composed of all Democrats, but that two of them were Dem
ocrats and one a Republican, and that the records will show that 
a Republican was appointed upon the recommendation of the 
local Republican committee of each county. 

If, in the judgment of that State board, it found it necessary to 
keep a Republican off in the county of my colleague [Mr. BoRE
ING] , I am not responsible, nor are the voters of my Congressional 
district. But the Goebel election law did not remove, or attempt 
to remove, one safeguard thrown around the ballot box by the 
State law. It still commanded that the election officers should be 
equally divided between the two political parties. It still gave to 
each political party not only a division of the election offioers, but 
it ga\e each party the right to have an inspector and a challenger 
named by the Republican organization of each county who could 
be present at the polls and in the polling places from the time the 

first vote was deposited until the certificate was written. If in 
any county in the Third Congressional disb·ict that was not done, 
this record fails to disclose it, and it could only have been because 
the Republican organization failed to name and appoint such per
son to be present at the polling places. 

Now, none of us-none of you any more than myself-are free 
from -political bias. Determine how we will to divest ourselves 
of all political feeling in forming our judgments and ·writing our 
verdicts, we can not do it. It creeps in unconsciously oftentimes 
and displays itself in the ardor of debate. Now, my genial and 
able friend, Judge SMITH of Iowa, on Satm·day-and I submit to 
. himself and that side of the Chamber-forgot that he was a judge 
in his argument and became a Republican advocate. I admire 
his genius, his ability, and his kindly good nature, but his polit
ical bias just exuded out of the pores of his skin, and he could not 
help it. [Laughter.] 

When he was being interrogated on the floor touching the re
turns from the county of Warren and asked why it was that the 
Republican officials at these polling places did not make the re
tm'lls that our contention is the Kentucky statute and the Ken
tucky courts say must be made in order to give validity to the so
called contested ballot, he said in distinct language that under the 
operations of the Goebel law we had all the sheriffs; that the law 
was so written as to put the appointment in the power of Demo
cratic hands, and that the Demoe1·atic commissioners used the law, 
as he says, so that at every polling place the Democrats had the 
sheriff, who was the arbiter in dispute, and the Republicans had 
the clerk, who could do nothing but write the ballot. That is his 
exact language as printed in the RECORD. 

Mr. SMITH of Iowa. Will the gentleman read the language 
from the RECORD, if that is the exact language? 

Mr. RHEA of Kentucky. I hate to take the time, but I know 
what I am talking about. 

Here it is: 
Mr. SMITH of Iowa. I will answer the question. It would not do a particle 

of good~.beca.u...c:e you say the law of Kentucky required them to be certified 
to by au the election officers, and you had the controlling factors of tha 
board; you had one judge and the sheriff in each precinct. 

[Applause on the Democratic side.] 
Mr. SMITH of Iowa. I submit that that is not either in sub

stance or in letter the language as the gentleman stated it. 
Mr. RHEA of Kentucky. I do not hear the gentleman's re• 

mark. 
Mr. SMITH of Iowa. I submit that the language just read is 

not either literally or in substance the language as before stated 
by the gentleman. 

Mr. RHEA of Kentucky. That is a mere quibble. You were 
discussing (and I was referring to it) the returns from the sixth 
election precinct in the city of Bowling Green, where these con
tested and so-called uncounted ballots were sent up. The very 
question and the answer (if I had the time to go into the matter) 
would show-all the colloquy led up to it-that the statement wa.s 
made on our side that if it wa.s an intentionpJ fraud that this re
turn was withheld it was within the power of the Republican 
election officers there to sign the return and have the Democrats 
refuse; and you gave that answer to that statement, in which you 
say at that time we had the sheriff. 

Now, I undertake to say that at· four of the polling places 
whence come these disputed and contested ballots you had the 
controlling factor, and your own evidence discloses it. In Elec
tric Light precinct, No. 20, you had J. H. Thompson, a Republican 
sheriff; at Police Court Room, 21, you had F. N. Downer, a Repub
lican sheriff; at Gas House, 22, you had W. H. Hawkins, a Repub
lican sheriff; and at precinct 18 you had T. C. Garrettson, a 
Republican sheriff. At only one precinct where any considerable 
number of ballots appear in this record as contested or rejected 
had the Democrats the control of the election machinery; and 
under the election law of Kentucky controlling that election, 
which has been the law since Kentucky was a State, if a differ· 
ence arises between the judges as to the right of a voter to vote 
or a.s to the legality of a ballot which is voted and taken out of 
the box, the sheriff of the election has the controlling vote in 
that disagreement. 

I understand it is admitted that unless all the ballots are ac· 
counted for that were at the polling place on election day no cer
tain conclusion can be arrived at as to these contested ballots. 
Now, let us see what your report shows. Here is the report of 
the majority; let us test it by that rule. I repeat it is conceded 
by the majority of the committee that every ballot that was in 
the box at any polling place where a contest arose on the morning 
when the election was opened must be accounted for in the return, 
or else you can not arrive at a true conclusion as to what was or 
what was not done with the contested ballots. Now, let us take 
the Electric Light precinct: 
Number of baJlots counted as valid------------------------------------- ____ 284 
Number of ballots questioned or rejected--------·------------------------- 100 
Number of ballots marked "spoiled"·····-----···--···---···-·-····-------- 10 
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The ballots counted as valid, with those questioned or rejected 
and those marked" spoiled," make the total number 374. 

Number of ballots not usea, and destroyed after the polls closed, none. 
Tot:J.l of ballots in this book, .fi8. 
Now, tell me what became of the difference between 314 ballots 

counted and 418 ballots that appeared at that polling place on 
election d:ey. You can not do it, but perhaps I can. 

The evidence of John E. Dubose, witness and attorney-not to 
be feared much as a lawyer, but most dangerous as a witness 
[laughter]-the evidence of John E. Dubose taken in this con
test-the man who appeared before your committee to argue the 
conte tant's case-discloses the fact, on cross-examination, that 
he and the contestant who sits there had these ballots in their 
possession. 

The law says that the ballots shall be kept ~ealed and inviolate; 
surrendered to no man except a court of jm·igdiction competent 
to try the contest. Yet this man is forced to admit, because he 
knew we knew it-he is forced to admit on cross-examination that 
he and the contestant went into the clerk's office, the clerk being 
a partisan of the contestant, as well as the custodian of the bal
lots, and that he and the contestant were there permitted to handle 
these ba]Jots. That explains the difference between 374, the num
ber accounted for, and 418, the number in the books. 

Now, I maintain, under the concession of gentlemen who agree 
with the conteshnt side of this case, that if all these ballots are 
not accounted for, then no conclusion can be arrived at touching 
these questioned or rejected ballots. I ask gentlemen on that 
side of the Chamber, then, what t1iey will do with the Electric 
Light precinct in the face of this discrepancy of 26 and 18-44 
ballots. Gone where? I don't know. Never in the possession of 
anybody but the clerk, who was the contestant's supporter and 
partisan, and the contestant and his lawyers. What will you do 
with that when the committee that reports sixty odd votes of the 
100 returned'' contested" ought to be counted for the contestant 
in order to give him the 21 majority that they say he is entitled to? 

Now, I wallt to take up a little of the law of this case and no
tice for a while some of the law relied on by the distinguished 
gentleman from Iowa, Judge SMITH. His contention is that the 
House is not bound by the statutes of a State touching the con
duct of its elections; is not bound by the law as laid down by its 
highest courts of adjudicature construing those statutes, and for 
that he cites from McCrary on Elections, a most learned law
giver, who has written, perhaps, the best treatise in the English 
language, as was said by Judge SMITH, on the subject of elec
tions. This is the law Judge SMITH cites to uphold his contention: 

The statute of Alabama, defining the I?owers and duties of the board of 
county canvassers, or supervisors of elections, provides as follows: 

"That it shall be the duty of the board of supervisors of elections, upon 
good and sufficient evidence that fraud has been perpeb-ated, or unlawful 
or wro~gfnl means resorted to to prevent electors from freely and fearlessly · 
casting their ballots, to reject such illegal or fraudulent votes cast at any 
such polling place, which rej~tion so made as aforesaid shall be final unless 
appeal is taken within ten days to the probate courts." 

He cites further from the report of the committee of the House, 
of which Judge McCrary was perhaps a member at that time. 
Touching upon thisAlabamacase, the committee in its report says: 

In the opinion of the committee, it is not competent for the legislature of 
a State to dechre what shall or shall not be conSldered by the Honse of Rep
resentatives as evidence to show the actual votes cast in any district for a. 
member of Congress, much less to declare that the decision of a board of 
county canvassers, rejecting a given vote, shall estop the Honse from fur
ther inquiry. The fact, therefore, that no appeal was taken from the deci
sion of the board of canvassers rejecting the vote of Girard precinct can . 
not preclude the Honse from going behind the returns and considering the 
effect of the evidence presented. From this evidence we conclude that box 
No.1 was improperly rejected by the boaJ:d. 

What does that decide? It simply says, which everybody knows 
to be true, that no power rests in the legislature of the State of 
Kentucky or the State of Alabama to say: If you do not do a cer
tain thing by a certain day you can not wage a contest before 
the Congress of the United States touching the seat of a member 
therein; if yon do not appeal to some court by a certain day 
your right 0f appeal to the Congress will be denied. Certainly 
nobody was ever so foolish as to contend that the House would 
be bound by any such statute as that, because the Congress of 
the United States has lodged in it exclusive and final jurisdiction 
of all contests arising over the right of a member to his seat on 
the floor of the House; and no State legislature could enact a law 
requiring that an appeal should be taken from the canvassing 
board to some court of the Commonwealth or of the county be
fore the right of appeal would lie to the Congress of the United 
States on a contest. So it proves nothing. 

Now, what has the Kentucky court and the Kentucky statute 
said? It does not say, you must do this, that, or the other, else 
you can not carry the record to the Congress of the United States. 
It simply says that in order to validate a return, in order to give 
authenticity to a return, in order to constitute a return, that cer
tain prerequisites must be complied with. In other words, that 
if a l)allot is contested and either counted or rejected, and it is to 

• 

be made the basis of a contest before the canvassing board or be
fore Congress, that in order to identify that ballot before the can
vassing board of the county, you must keep it separate ancl apart 
from all other ballots returned. 

You must inclose it in a sealed envelope, yon must seal that en
velope with sealing wax and put the county election seal upon it, 
and you must indorse across the face of that seal your names as 
election officers; and a true statement must accompany these bal
lots showing howmanythere are, whether counted in whole or in 
part, and if counted in part, for whom and how many. Now, I 
want the gentleman from Illinois who will conclude this case to 
tell me how a canvassing board, a committee of Congress, or the 
House it-self can determine that a ballot has been contested and 
either counted or not counted unless something is done to or con
cerning that ballot to identify it when it gets before the county 
canvassing board or before the committee of this House or the 
Honse itself. 

Will it do to say that the general retu..-rn, as has been argued 
here, which is written in the back of the poll book, which states 
how many votes were cast for the Demoe1·atic electors for Presi
dent and Vice-President, naming them by name; how many for 
the Republicans, naming them byname; howmanyforYerkes, the 
Republican candidate for governor; how many for Beckham, 
the Democratic candidate; how many for Mr. Moss, and how 
many for me and for the other candidates for those offices, 
merely saying that there were 100 contested ballots? Can any
body determine from that? I ask any member of this House, can 
you take such a return as that and simply because you find in a 
sack sent up with the other returns a lot of ballots without any 
other mark of identification or any other certification from those in 
charge of the election, and either count in whole or in part, or 
reject in whole or in part, and send them up for future investi
gation in the absence of any mark made by these gentlemen iden
tifying them-can this House undertake to say what those ballots 
are or what was or what was not done with or concerning them? 
I do not think it can be done. 

But it is said that if the contention of the contestee here is the 
conect one, then a fair election and an honest return could be for
ever prevented by the dominant party in control of the polls in 
Kentucky. Let us see about that, Mr. Speaker. Let us apply it 
to the case in hand. · 

All the contested ballots come from the county of Warren, and 
95 per cent of them from the precincts within the city of Bowling 
Green. No complaint is made that any injustice was done in the · 
selection of election officers at either one of these precincts. No 
suggestion of fraud is intimated in the record or notice of contest 
or the brief of attorneys except as to the action of possibly three 
men, but none is intimated against the manner of their appoint-

ant or against the intelligence or loyalty of those repre enting 
the Republican party. 

Now, if it had been the purpose of the Democratic officials to 
refuse to execute the law, in order that they might beget an un
true and an unrighteous result, then those Republicans had it 
absolutely in their power to have made the fraud so apparent to 
this Hou...~ that you would not have found this contestee here ask
ing you to consider his case. How? They could have made the 
return required by the statute. They could have said to the re
maining Democratic officials," Here is the law. Write this return 
and indorse your name on this official envelope, containing these 
ballots," and if those Democrats had refused to do it it would not 
have been necessary to seek the extraordinary processes of a court 
of chancery or the writ of mandamus. The fraud would have 
been so apparent that every honest man in Bowling Green and 
Warren County would have risen in rebellion, and the mere pres
entation of such a record as that would have been conclusive as 
to what was the pm'J)ose of those Democrats who refused to obey 
the law. But how do our friends, the enemy, seek to avoid that? 
Oh, they say that Charlie Wright, up in the Police Comt-House 
precinct, said, " Damn it, if you do not count these votes and put 
them in here and sign the returns, I will not sign anything.' ' 

Now, the gentleman from Maine [Mr. PoWERS] went ahead to 
read a statement from Mr. Downer, in which Mr. Downer said 
that he had never served as an election officer before. I will add 
my personal word about Mr. Downer. He is one of the most 
intelligent, upright, courageous men I know; a ma,n of large busi
ness interests; not a street vagabond, not an election bummer 
picked up by a Democratic election commission who would serve 
their purpose either by reason of ignorance or cowardice, but a 
most reputable man; and had the contestant dared make use of 
the privilege I tried to get him to exercise-to be heard in his own 
behalf-! would have forced him to admit that my personal trib
ute to Frank Downer is a true one. [Applause on the Democratic 
side.] 

That is the answer, though, that somebody said, '' Oh, if you do 
not do this, I will not do the other.': Well, if they had not done 
the other there could not have been any return at all, and if the 
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Democrats had refused for that reason, especially, because the 
Republicans refused to coincide with them upon the legality of 
some vote or the illegality of another, the statement of Frank 
-Downer would have been conclusive of the fraud. It is the merest 
pettyfogging to make such an argume~t to this House. It is a 
special plea that is not worthy of a polioe-court lawyer. It is in-· 
suiting to the intelligence of the American Congress to say that 
Republicans like Frank Downer and Erasmus Motley and others 
who presided over and protected the Republican interests at the 
polls submitted to this thing either through fear or coercion, and 
wrote anything or refrained from writing anything that Charlie 
Jenkins or Charlie Wright or some others suggested to them. 
. The committee pays me the personal compliment-for which I 
return my gratitude and thanks-to say that it finds nothing in 
the record that affects my character as a man or a member of 
this House. I say to the committee that I thank them for that 
personal estimate; but I should be untrue to myself, knowing 
these Democrats as I do and knowing this record as I know it, to 
let the charge of fraud and con·uption and forfeiture of their 
oaths be hurled at them, and escape through a fulsome compli
ment of this committee. I accept the fate of my political breth
ren in Kentucky and my district. [Applause on the· Democratic 
side.] I ani no better than my party or its hum blest honest voter. 
[Applause on the Democratic side.] They stand for honesty and 
for purity as much as I do, and if by this record they are to be 
impeached, then I will shru:e a common fate with them. 

When the committee gets into my own county of Logan, where 
the fiercest onslaught was made in the notice of contest, in the 
argument of contestant's attorneys and in the attempted evi
dence, it finds that gross frauds were perpetrated. Inasmuch as 
a brother of mine was a Democratic elections commissioner, it 
may fairly be assumed I .am responsible for certain things. I 
want to say now that he did all he did at my suggestion. He did 
nothing I would not have done, and he did nothing any honest 
man ought to refuse to do for his party. The committee says 
that it finds that the grossest fraud was perpetrated in precinct 
No. 20, in Logan County, Ferguson preciri.ct, and it prints there
truns to show that everything went wrong down there. ·Here is 
the report: 

This charge of conspiracy to comrit fraud relates to a. number of precincts 
in Logan County. It is quite certain that the Kentucky law requiring an 
eq ua.l division of the precinct election officers between opposing political par
ties was neither properly nor honestly obeyed by the county election board 
in Logan County. It .is also quite certain that in a number of the precincts 
the conduct of the officers of election is subject to criticism. For instance, in 
Ferguson precinct the Democratic clerk of election conducted himself in a 
particularly reprehensible manner. I~ is cha;rged that in this precinct anum
ber of persons who voted the ~publican ticket made out the proper affi
davits m accordance with the statut-e after being challenged, but that never
theless their ballots were not counted, and that the officers of the election 
conducted the election without regard to the law and wholly in the interest 
of the contestee and against the interest of the contestant. -

The certificate of return by the election officers in this precinct of itself at 
least casts suspicion on, if it does not condemn the action of; the election 
officials in the precinct. 

They made the following return: 
Number of ballots counted as valid ___ .---------- __ ---·-··-·-.·-·------------ 245 Number of ballots questioned or rejected __________________ . ____ . __________ _ 
Number of ballots marked "spoiled" ______ -----_ ...... _ .... -··· ___________ _ 

Whole number of ballots cast ______ ------- --------------- ____ ---------- 21 
Number of ballots not used and destroyed after the polls closed __________ 96 

'.rotal number of ballots in this book ___ ___ ____________________________ 360 

The evidence discloses the fact that in a large Democratic pre
cinct a Democratic clerk, with the very able assistance of a Repub
-lican inspector, Bill Darby, whom I have known all my life, im
bibed too much whisky and got drunk and conducted himself 
improperly; and the evidence discloses that other Democratic 
officials at that polling place and Democrats on the outside tried to 
get him to vacate his place and let some one else go in and con
duct the election. But he was simply in a drunken condition, and 
to say my political friend and my personal friend, in an attempt 
to pe-rpetrate fraud, being a man of en(Jugh intelligence to fill the 
place of clerk, would intentionally make such a retru'll as that, to 
be seen of all men, is so preposterous on its face that it is idle for 
anybody to talk about it. 

I admit that the l'eturn is in such a shape that no credence 
could or ought to have been given to it. I admit that by reason 
of his drunken condition such things occurred there as would at 

. least throw a-suspicion of fraud-not actual, but legal, technical 

. fraud-around about it and to render the return wholly uncer
tain; to make it impossible for either the canvassing board, per-

. haps, or the board of this House to determine what was the true 
result at that polling place. I recognized that fact and intro
duced proof to show the true vote. Recognizing that the value 
of the returns had been destroyed, I put on the stand or ac
counted for 144 voters, who testified under oath that they were 
there present on that day, legal voters, and cast their votes for 
me. 

I accounted for all but 9 of the votes claimed for me in that 

precinct. " McCrary on Elections " says you may destroy the 
returns, utterly blot_them out, but every legal voter has the right 
to establish the fact that he voted that day, and he get credit for 
it. But I told you Dubose is more dangerous as a witness than 
as a lawyer. Dubose did not know that, having destroyed the 
validity of the returns, if it was thrown out it would also throw 
out the 85 votes for his man. I proved within nine votes of 
all that were cl~imed for me, but he never put on the witness 
stand a single voter to prove a vote for Moss, and the committee 
do not distnrb this return, because if the committee threw out 
the whole return it would knock out Moss's 85 votes and away 
would go the majority of 21 which they give him. [Loud ap
plause on the Democratic side.] . 

Mr. Speaker, ~tis now 5o'clock, and I would ask the indulgence 
of the House to quit now, to enable me to conclude to-morrow. 
[Loud applause on the Democratic side.] 

Mr. MANN. I hope that may be accorded to the gentleman, 
Mr. Speaker. 

ENROLLED ~ILLS SIGNED. 
Mr. WACHTER, from the Committee on Enrolled Bills, re

ported that they had examined and found truly enrolled bills of 
the· following titles; when the Speaker signed the same: 

H. R. 6018. An act granting a pension to Lue Emma McJunkin; · 
H. R. 7074:. An act granting a pension to Benjamin F. Draper; 
H. ·R. 5289. An act granting a pension to Malvina C. Stith; 
H. R. 554:3. An act granting an increase of pension to Samuel 

W. Skinner; _ · 
H. R. 4:260. An act to correct the military record of James A. 

Somerville; . 
H. R. 1529. An act granting an increase of pension to John G. 

Brower; 
H. R. 3272. An act granting an increase of pension to Israel P. 

Covey; 
H. R. 4:456. An act granting a pension to Ruth B. Osborne: 
H. R. 2673. An act granting an increase of pension to John Vale; 
H. R. 1114:5. An act granting an "increase of pension to Mary 

F. Key; 
H. R. 4488. An act granting an increase of pension to Selden E. 

Whitcher; . . 
H. R. 9227. An act granting an increase of pension to Frederick 

Shafer; _ .. 
H. ;R. 93Q7. An_ act granting a pension to JohnS. Lewis; 
H. R. 8293. An act granting-a pension to Amanda Jacko; 
H. R. 7823. An act granting an increase of pension to Jacob D. 

Caldwell; . and 
H. R. 314:8. An act for a marine hospital at Buffalo, N.Y. 

LEAVE OF ABSENCE. 

By unanimous consent; leave of absence was granted to Mr. 
BURTON, for four days, on ac?on?t. of important bus~ess. 

WITHDRAW .A.L OF P .APERS. 

By unanimous consent, 'Mr.-FITZGERALD obtained·leave to with
draw from the files of the House, without Jeaving copies, the pa
pers in the case of James L. Proctor, Fifty-seventh Cong1·ess, no 
adverse report having been made thereon.· 

By unanimous consent, Mr. MAYNARD obtained leave to with
draw from the files of the House, without leaving copies,- the 
papers in the case of James McGreevey, Fifty-sixth Congress, no 
adverse report having been made thereon . . 

By unanimous consent, Mr. DE GR.AFFENREID obtained leave 
to withdraw from the files of the -House, without leaving copies, 
the papers in the case of Ferguson :M. Burton, Fifty-sixth Con
gress, no adverse report having been made thereon. 

Mr. MANN. Mr. Speaker, I move that the House do now ad
jomn. 

The motion was agreed to; and a-ccordingly (at 4: o'clock and 59 
minutes p. m.) the House adjourned. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, a letter from the resident com

missioner from Porto Rico, transmitting a copy of a resolution of 
the executive council of Porto Rico relating to postal savings 
banks, was taken from the Speaker's table, refen-ed to the Com
mittee on Insular Affairs, and ordered to be printed . 

REPORTS OF COMMITTEES ON PRIVATE ·.BILLS AND 
RESOLUTIONS . 

Under clause 2 of Rule XIII, private bills and resolutions of the 
following titles were severally reported from .committees, deliv
ered to the Clerk, and referred to the Comm1ttee of the Whole 
House, as follows: 

Mr. WEEKS, from the Committee on Claims, to which was re
ferred the bill of the House (H: R. 1014:0) for the relief of Henry 
La Croix, of Algonac, Mich., reported the same with amendment, 

I' 
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accompanied by a report {No. 1172); which said bill and report 
were referred to the Private Calendar. 

Mr. GRAFF, from the Committee on Claim~,~ which was re
ferred the bill of the House (H. R. 4399) to rermburse the State 
of Wyoming for money expended by the Territo~·y of Wyoming 
in protecting and preserving the Yellowstone National Par~ dur
ing the years 1884, 1885, and 1886, reported the sa~e ~tho!lt 
amendment, accompanied by a report {No. 1173); which said bill 
and report were referred to the Private Calendar. 

Mr. NEVIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 8546) to grant jurisdiction 
and authority to the Court of Claims in the case of Southe:rn 
Railu:ay Lighte1· No. 10, her cargoes, etc., reported the same Wlth 
amendment accompanied by a report (No. 1174); which said bill 
and report .;,ere referred to the Private Calendar. 

Mr. OTEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R.- 3728) for the relief of 
Noah Dillard, of the State ?f Connecticut, reported,., the sa~e 
with amendment, accompamed by a report {No. 1115); which 
said bill and report were t·eferred to the Private Calendar. 

Mr. NEVIN, from the Committee on Claims, to which was re
ferred the bill of the House (H. R. 4534) for the t·elief of Joseph 
A. Jennings, t·eported the same with amendments, accompanied 
by a report (No. 1176); which said bill and report were referred 
to the Private Calendar. 

Mr. OTEY, from the Committee on Clai:n;ts1 to which :vas r_eferred 
the bill of the House (H. R. 6830) authorl.ZJ.ng and directing the 
Secretary of tlie Treasury to pay to the heirs of Peter Johnson c~r
tain money due him for carrying the mail, reported the same Wlth 
amendment, accompanied by a report (No. 1177); which said 
bill and report were referred to the Private Calendar. 

Mr. MILLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 4178) for the relief of Austin 
A. Yates, reported the same without amendment, accompanied 
by a report (No. 1178); which said bill and t·eport were referred 
to the Private Calendar. . 

Mr. STORM, from the Committee on Claims, to which was re
ferred the bill of the Senate (S. 567) for the relief of H. B. Mat
teosian, reported the same without amendment, accompanied by 
a report (No. 1179); which said bill and report were referred to 
the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally refen-ed as 
follows: 

By Mr. BREAZEALE: A bill (H. R. 12939) to authorize the 
parish of Bienville, La., to constl'?-ct and D?-aintain. a w_agon and 
foot bridge across Loggy Bayou, m the pansh of Bienville, State 
of Louisiana-to the Committee on Interstate and Foreign Com-
merce. · 

By Mr. ffiWIN: A bill (H. R. 12940) creating acommissio~ to 
inquire into the corllition of the colored people of the Umted 
States-to the Committee on Labor. 

By Mr. SUTHERLAND: A bill (H. R. 12941) defining what 
shall constitute a discovery of and providing -for assessments on 
oil mining claims-to the Committee on Mines and Mining. 

By Mr. MOODY of Oregon: A bill (H. R. 12942) for the t·elief 
of the various tlibes of Indians -and individual Indians in the 
United States, and for other purposes-to the Committee on In
dian Affairs. 

By Mr. MEYER of Louisiana: A bill (H. R. 12943) to erect a 
monument on the Chalmette battle ground, in St. Bernard Parish, 
La.-to the Committee on the Library. 

By Mr. LLOYD: A bill (H. R. 12944) providing for the erec
tion of a public building at Kirksville, Mo.-to the Committee on 
Public Buildings and Grounds. 

By 1\Ir. MARTIN: A joint resolution (H. J. Res. 169) provid
ing for the publication of 1,000 copies of Preliminary Description 
of the Geology and Water Resources of the Southern Half of the 
Black Hills-to the Committee on Printing. 

By Mr. RANDELL of Texas: A joint resolution (H. J. Res. 
170) expressing sympathy for the two South Abican Republics 
and urging cessation of hostilities-to the Committee on Foreign 
Affairs. 

By Mr. COCHRAN: A t·esolution {H. Res. 174) requesting the 
Secretary of State to secure safe conduct for physicians sent by 
charitable associations to the theater of military operations in 
South Africa-to the Committee on Foreign Affairs. 

By Mr. WANGER: A resolution (H. Res. 175) directing the 
Secret&-y of War to furnish to Congress copy of the" Proceed
ings of Board of Ordnance and Fortifications'' for the past two 
years; also opinions obtained by said Board as to the value of the 
service disappearing gun carriage-to the Committee on Appro
priations . 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills of the following 

titles were introduced and severally referred as follows: 
By Mr. BOWERSOCK: A bill (H. R. 12945) granting a pension 

to Jennie E. Boernstein-to the Committee on Invalid Pensions. 
By Mr. COWHERD: A bill (H. R. 12946) for the relief of J. H. 

Sanders, of Jackson ·county, Mo.-to the Commit tee on War 
Claims. 

By Mr. CROWLEY: A bill (H. R.12947) granting a pension to 
John N. Bayles-to the Committee on Invalid Pensions. 

By Mr. GROSVENOR: A bill (H. R. 12948) for the relief of 
Van Goolsberry-to the Committee on Military Affairs. 

By Mr. HAY: A bill (H. R. 12949) for the relief of Mahlon H. 
Childs-to the Committee on War Claims. 

By Mr. ffiWIN: A bill (H. R. 12950) for the relief of Morgan 
O'Brian-to the Committee on Military Affairs. 

By Mr. LITTLE: A bill (H. R.12951) for the relief of the heirs 
of H. D. Flowers, deceased-to the Committee on War Claims. · 

By Mr. MARTIN: A bill (H. R. 12952) authorizing the Secre
tary of the Interior to i&.me patent to the Rochford Cemetery As
sociation to certain lands for cemetery purposes-to the Commit-
tee on Patents. · 

Also, a bill (H. R. 12953) granting an increase of pension to 
Adoniram J. Austin-to the Committee on Invalid Pensions. 

By Mr. MEYER of Louisiana: A bill (H. R. 12954) for there
lief of the legal representatives of Zenon de Moruelle, deceased
to the Committee on War Claims. 

By Mr. ~OODY of North Carolina: A bill (H. R. 12955) grant
ing a pension to Alfred B. Panther-to the Committee on Invalid 
Pensions. · 

Also, a bill (H. R.-12956) granting a pension to Melissa White
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12957) granting a pension to Joseph H. Bry
son-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12958) for the relief of Henry Berry-to the 
Committee on War Claims. 

By Mr. NEVIN: A bill (H. R. 12959) granting an increase of 
pension to William C. Lyon-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 12960) granting an increase of pension to 
Andrew T. Bovard-to the Committee on Invalid Pensions. 

By Mr. HENRY C. SMITH: A bill (H. R. 12961) for the relief 
of James L. Carpenter-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12962) granting a pension to Minerva Cham
berlain-to the Committee on Invalid Pensions. 

By Mr. SPERRY: A bill (H. R. 12963) granting a pension to 
Sarah E. Smith-to the Committee on Invalid Pensions. 

By Mr. TOMPKINS of Ohio: A bill (H. R. 12964) granting a 
pension to James M. Littrell-to the Committee on Invalid Pen-
sions. · 

Also, a bill (H~ R. 12965) granting an incTease of pension to 
William Evans-to the Committee on Invalia Pensions. 

By Mr. VANDIVER: A bill (H. R. 12966) granting a pension 
to William C. Kinyon-to the Committee on Invalid Pensions. 

By Mr. VAN VOORHIS: A bill (H. R. 12967) to t·emove the 
charge of desertion from the military record of Nicholas Swingle
to the Committee on Military Affairs. 

By Mr. WARNER: A bill {H. R. 12968) granting an increase 
of pension to John T. Mull-to the Committee on Invalid Pen
sions. 

By Mr. WATSON: A bill (H. R. 12969) granting an increase of 
pension to Capt. George W. Kimble-to the Committee on Invalid 
Pensions. 

By Mr. PATTERSON of Pennsylvania: A bill (H. R. 12970) 
gt·anting a pension to Frederick Dutrer-to the Committee on In
valid Pensions. 

By Mr. SOUTHARD: A bill {H. R.12971) granting a pension to 
Thomas Martin-to the Committee on Pensions. 

Also, a bill (H. R. 12972) granting an increase of pension to 
John Cable-to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. ACHESON: Petition of United Labor League of Sharps

bm·g, Pa., favoring the construction of war ve sels at the Gov
ernment navy-yards-to the Committee on Naval Affairs. 

By Mr. ADAMSON: Petition of Atlanta Credit 1\Ien's Associa
tion, indorsing the Ray bankruptcy bill-to the Committee on the 
Judiciary. 

By Mr. ALEXANDER: PetitionofGroupNo. 259 Depew N.Y., 
Polish Society, urging a monument at Wa hington to the memory 
of Count Pulaski, of the Revolutionary war-to the Committee 
on the Library. 

4J.so, petition of Carpenters' Lodge No. 440, of Buffalo, N.Y., 

f 



' 

1902. CONGRESSIONAL RECORD-HOUSE. 3223· 
favoring the construction of war vessels at the Government navy
yards-to the Committee on Naval Affairs. 

By :Mr. BOWERSOCK: Memorial of the general committee of 
adjustment of the St. Lonis and San Francisco Railroad Company 
of Fort Scott1 Kans., favoring reenactment of Chinese-exclusion 
law-to the Committee on Foreign A:ffail:s. 

Also, memorial adopted by the Fifth Annual Convention of the 
National Live Stock Association, at Chicago, favming legislation 
relating to transportation of live stock-to the Committee on In
terstate and Foreign Commerce. 

Also, petition of citizens of Fort Scott, Kans., favoring an 
amendment to the Constitution defining legal marriage-to the 
Committee on the Judiciary. 

By Mr. BREAZEALE: Petition of citizens of Desarc, Red 
River Parish, La., praying for the passage of a bill to authorize the 
construction of a wagon and foot bridge across Loggy Bayou, in 
the parish of Bienville, La.-to tbe Committee on Interstate and 
Foreign CommeTce. 

By Mr. BROMWELL: Petition of Queen CityLOO.ge, No. 105, 
Iron Ship Builders' Union, Cincinnati, Ohio1 favoring restricted 
immigration-to the Committee on Immigration and Naturaliza
tion. 

. · ByMr.BURKETT: PetltionofNationalLiveStock.Association, 
for modification of section 4386 of -the Revised Statutes, for the 
care and feeding of live stock in transit to market-to the Corn,.
mittee on Interstate and Foreign Commerce. 

Also, papers to .accompany House bill3242, granting a pension 
to T. A. Wilson-to the Committee on Invalid Pensions. 

By Mr. CONRY: Resolutions of Boston Division, ·No. 122, Or
der of Railway Conductors, favoring a reenactment of the Chi
nese-exclusion law-to the Committee on Foreign Affairs. 

By Mr. COWHERD: Petition ·of J. H. Sanders, for reference of 
waT claim to the Court of Claims-to the Committee on War 
Claims. 

By Mr. CROWLEY: Paper to accompany bill for the relief of 
Lofton Burgess-to the Committee on Military .Affairs. 

By Mr. CRUMPACKER: Petitions ofYolish societies of Ham
mond, Ind., m·ging the passage of House bill No. 16, providing 
for the erection of a statue to the memory of Count Pulaski at 
Washington-to the Committee on the Library. 

Also, petition of Order of Railway Conductors, Division 302_, of 
Lafayette, Ind., favoring legislation to exclude Chinese laborers 
from the United States and in.sular possessions-to the Committee 
on Foreign Affairs. 

By Mr. EIJW ARDS: Resolutions adopted at a meeting of the 
Montana Agricultural Association, Helena, .Mont., opposing .any 
measure that has for its object the leasing of the public lands, 
etc.-to the Committee on the Public Lands. 

Also, petition of the Aldridge Miners' Union, No. 57, of Aldridge, 
Mont., favoring a restriction of immigration-to the Committee 
on Immigration and N atm·alization. 

By Mr. EMERSON: Communication from Samuel Gompers, 
president American Federation of Labor, with reference to House 
bill 3076-to the Committee on Labor. 

Also, letter from J. K. McCammon, with refeience to House 
bill 3076-to the Committee on Labor. 

By Mr. ESCH: Petition of the National Live Stock Association, 
in relation to the feeding and watei'ing of live stoCk in transit
to the Committee on Interstate and Foreign Commerce. 

.Also, Petition of Holy Cross Society, of La Crosse, Wis., urging 
the passage of House bill No. 16, providing for the erection of a 
statue to the memory of Count Pulaski at Washington-to the 
Committee on the Library. 

By Mr. FITZGERALD: Resolutions of the Chamber of Com
merce of Stockton, Cal., for an appropriation for the purpose of 
diverting the waters of the Mormon Channel into Calaveras 
River-to the Committee on Rivers and Harbors. 

Also, resolutions of Manufacturers' Association of New York, 
favoring the building of war ships in the navy-yards-to the 
Committee on Naval Affairs. 

Also, resolutions of National Live Stock Association, present
ing :reasons for the modification of section 4386 of the United 
States Revised Statutes-to the Dommittee on Interstate and 
Foreign Commerce. 

. Also, Tesolutions of Retail Lumber Dealers' Association, m·g:ing 
the passage of House bill No. 8337, confinning certain powers of 
the Interstate Commerce Commission-to the Committee on In
terstate and Foreign Commerce. 

Also, resolutions of the Manufacturers' Association of New 
~o.rk, against the passage of Senate bill 1118-to the Committee 
on the Judiciary. 

By Mr. FLEMING: Petition of Augusta Typographical Unio~ 
No. 41, of Augusta, Ga., favoring an educational quaJ.ification for 
immigrants-to the Committee on Immigra._tion and N aturaJiza
tion. 

Also, resolutions of Augusta Typographical Union, No. 41, ~f 

Augusta, Ga., favoring a fm:ther extension of th~ Chinese
exclusion law-to the Committee on Foreign Affairs. 

By Mr. FLETCHER: Petition of American .Association of Mas
ters and Pilots, Duluth, Minn., to extend the lien for mariners' 
wages to the maste1·s of vessels, to provide for investigation of the 
conduct of officers of steam vessels by jury trial, etc.-to the Com
mittee on the Merchant Marine and Fisheries. 

Also, petition of citizens of Crookston, urging the establishment 
of an Army post at Crookston, Minn.-to the Committee on Mil
itary Affairs. 

Also, resolutions of Blacksmiths' Union No. 73 and tTay1ors' 
Union No. 89, of Minneapolis, Minn., favoring the building of 
war ships in the navy-yards-to the Committee on Naval Affail:s. 

Also, protest of Electrical Workers' Union No. 24, of Minne
apolis, Minn., against-the passage of Senate bills 2054 and 1466, 
to regulate wiring in the District of Columbia-to the Committee 
on the District of Columbia. 

Also, resolution of the Chamber of. Commerce of St. Paul, Minn., 
favoring a national paTk reservation in 1\finnesota-to the Com
mittee on the Public Lands. 

Also, petition of Medical Association of Hennepin County, Minn., 
suggesting needed legislation for the Philippine Islands-to .the 
Committee on Insular Affail:s. 

Also, resolution of the Chamber of Commerce of St. Paul, Minn., 
urging the enactment of the Payne Cuban reciprocity bill-to 
the Committee on Ways .and Means. 

Also, resolution of the same body, favoring irriga.tion of arid 
lands, etc.-to the Committee on .Irrigation of Arid Lands. 

Also, resolution of the St. Paul Jobbers' Union, protesting 
against the passage of the Elkins bill, for the enlargement of the 
powers of the Interstate Commerce Commission-to the Commit
tee on Interstate and FQreign Commerce. 

Also, resolution of the Commercial Club of Minneapolis, Minn., 
urging the enactment of certain measures for cmumercial expan
sion-to-the Committee on Ways and Means. 

Also, pe-tition of citizens of Minneapolis, Minn., favoring a 
further restriction of Chinese immigration-to the Committee on 
Foreign Affairs. 

By Mr. GROSVENOR: Petition of J. C. Irwin Post, No. 669, 
Grand Army of the Republic, of South Salem, Ohio, favoring a 
investigation ·of the administration of the Commissioner of Pen
sions-to the Committee on Ru1es. 

Also, resolution of McPherson Post, Little Rock, Ark., favoring 
preference to veterans-to the Committee on Reform in the Civil 
Service. 

Also, resolution of Division No.7;!, Brotherhood of Locomotive 
Engineers, of Columbus, Ohio; Lodges 107, 175, 370, and 527, 
Bl'otherhood of L-ocomotive Firemen; Divisions 144, 107, 122, 145, 
100, 177, and 329, Brotherhood of Railway ConductOTs, and Lodge's 
425,59,200, ana 148, Brothernood of Railroad Trainmen, favoring 
the passage of the Hoar-Grosvenor anti-injunction bill-to the 
Committee on the Judiciary. 

By Mr. HILL: Petition of Local Union No. 527, Painters, Deco
I'ators, and Paper Hangers, of Norwalk, Conn., favoring an edu
cational qualification fox immigrants-to the Committee on Immi
gration and Naturalization. 

By Mr. HITT: I>etition of Prairie City Union, Painters, Deco
Tators, ana Paper Hangers, of Dixon, Ill.' favoring further re
striction of immigration-to the Committee on Immigration and 
Naturalization. 

Also, sundry petitions of residents of illinois, favoring eight
hour law foT postal clerks-to the Committee on the Post-Office 
and Post-Roads. · 
By~. HOLL:t;l)A Y; PapeTs to accompany House bill No. 8644, 

granting a pensiOn to John W. Thomas-to the Committee on 
Pensions. 

By 1\Ir. JOY: Petition of Car Coacb Painters' Union No. 204 
St. Louis, Mo., for the further restriction of immigration-to th~ 
Committee on Immigration and Naturalization. 

By Mr. KNOX: Resolutions of the International Association of 
l\facp.inists, Lo~e No. 172, ?f Lawrence, Mass., favoring the ex
tell.Sl_on of the Chinese-exclusiOn law-to the Committee on Foreign 
A:ffarrs. 

.Also, 'Petition of William F. Hills and 17 other citizens of Low
ell, Mass., asking for an amendment to the Constitution prohib
iting polygamy-to the Committee on the Judiciary. 

By Mr. LACEY: •Resolutions of Barbers' Union of Oskaloosa 
Iowa, for the further restriction of immigration-to the Commi~ 
tee on Immigration and Naturalization. 

Also, resolution .of Brotherhood of ElectTica-1 Workers of Ot
tumwa, Iowa, in favor of the extension of the Chinese-exclusion 
law-to the Committee on Foreign Affairs. 

Alsn:,.resoluti.onsof Painters' UnionandLocal Union No. 813, of 
South Ottumwa, Iowa, favoring the passage of the Hoar-Grosve
nor anti-injunction bill-to the Committee on the Judiciary. 
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By Mr. LESSLER: Resolutions of theManufacturers' Associa- .Also, resolution of the Trades League of Philadelphia, Pa. 1 
tion of New York, protesting against the passage of Senate bill favoring amendment to the river and harbor bill-to the Com· 
1118, to limit the meaning of the word "conspiracy," etc., in mittee on Rivers and Harbors. · 
certain cases-to the Committee on the Judiciary. Also, resolutions of the Manufacturers' Association of New 

Also, resolution of same body, favoring House bill9056,known York, favoring the construction of war vessels in the United 
as the Babcock bill-to the Committee on Ways and Means. States navy-yards-to the Committee on Naval Affairs . 

.Also, resolution of the same body, favoring the construction of .Also, resolution of the Manufacturers' Association of New 
war vessels at the Government navy-yards-to the Committee on York, favoring the passage bf House bill 9056, known as the 
Naval Affairs. Babcock bill-to the Committee on Ways and Means. 

By 11ir. LINDSAY: Resolution of the Manufa~turers' Associa- By Mr. RUSSELL: Resolution of Loom Fixers' Union No. 307, 
tion of New York, favoring the building of war ships in the navy- of Willimantic, Conn., for the further restriction of immigra-
yards-to the Committee on Naval Affairs. tion-to the Committee on Immigration and Naturalization. 

Also, resolution of same body, against the passage of Senate bill By Mr. RYAN: Petition of the Polish Shoemakers' Society of 
1118-to the Committee on th(} Judiciary. Buffalo, and of the Society of the Sons of the Polish Queen, ot 

By Mr. MANN: Resolution of Chicago Board of Trade, favor- Buffalo, N.Y., favoring House bill 16, to e.rect a monument to 
ing House bill8337, toamendanact to regulatecommerce-tothe the memory of Brigadier-General Pulaski-to the Committee on 
Committee on Interstate and Foreign Commerce. the Library. 

Also, memorial of National Live Stock Association, favoring .Also, resolutions of Niagara Lodge, No. 330, of Machinists, of 
modification of section 4386 of the Revised Statutes-to the Com- Buffalo, N. Y., favoring an educational test for immigrants-to 
mittee on the Judiciary. . . the Committee on Immigration and Naturalization . 

.Also, petition of John III Sobieski Society, of West Hammond, By Mr. SCOTT: Petition of G. H. Titus and other citizens of 
Ill., favoring the passage of House bill 16-to the Committee on lola, Kans., favoring an educational qualification for immi-
the L1b!ary. g1·ants-to the Committee on Immigration and Naturalization. 

Also, resolutions of Reliable Lodge, No. 253, International Also, resolutions of the Cattle Raisers' Association of Texas, 
Association of Machinists, of Chicago, favoring the construction protesting against the passage of the Henry bill-to the Commit
of war vessels in the United States navy-yards-to the Commit- tee on Agriculture. 
tee on Naval Affairs. By Mr. HENRY C. SMITH: Resolutions of Michigan Reform-

Also resolutions of same organization, favoring further restric- a tory, at Iona, against the passage of House ·bills 3143 and 5798, 
tion of Chinese immigration-to the Committee on Foreign restricting the shipment of prison-made goods-to the Committee 
Affairs. on Interstate and Foreign Commerce. 

Also, resolutions of Chamber of Commerce of Quincy, ill., By Mr. SMITH of illinois: Resolutions of Carpenters' Union 
favoring the passage of Senate bill 1618-to the Committee on No. 841 and Coopers' Union No. 104, of · Murphysboro; Adkins 
Foreign Affairs. Post, Cottage Home, and Dollins Post, Johnston City, lll., favor

Also, resolutions of the same organization, favoring passage of ing the construction of war vessels in the United States navy
bill to maintain the legal-tender silver dollar at a parity with yards-to the Committee on Naval Affairs. 
gold-to th~ Committee on Coinage, Weights, and Measures. .Also. resolutions of Carpenters' Unions Nos. 581, of Herrin; 841, 

By Mr. MOODY of Massachusetts: Resolutions of Boston Di- of Carbondale; 604, of Murphysboro, and 803, of Metropolis: ·Box 
vision, No. 122, Order of Railway Conductors, favoring a further Makers' Union No. 190, of Cobden; Coopers' Union No. 104; 
re triction of Chinese immigration-to the Committee on Foreign Woodworkers Union No. 61, and Laundry Workers' Union No. 

, Affairs. . . _ 94, of Murphysboro, and Railroad Telegraphers' Division No. 93, 
By Mr. MOODY of North Carolina: Papers to accompany illinois Central Railroad, for the further restriction of immigra· 

House bill 12956, granting a p~nsion to M(!,lissa White-to the tion-to the Committee on Immigration and Naturalization. 
Committee on Invalid Pensions. ' Also, resolution of Labor Union 8203, of Duquoin; Hoisting En-

Also, papers to accompany House bill 12955, for the relief of gineers' Union No. 17, of Herrin; Typographical Union No. 461 
Albert B. Panther....::ro the Committee on Invalid Pensions. and Woodworkers' Union No. 182, of Cairo, and Teamsters' 

By Mr. NEVILLE: Affidrnts of Otis D. Lyon, C. D. Essig, Union No. 88, Typographical Union No. 217, Painters and Paper 
William F. Bassett, and James Tucker, to accompany House bill Hangers' Union No. 87, Bartenders' League No. 241, and Coopers' 
12519, granting a pension to Hugh McFadden-to the Committee Union No. 104, all of Murphysboro, Ill., in favor of the exclu-
on Invalid Pensions. - sion of Chinese laborers-to the Committee on Foreign Affairs. 

By Mr. NEVIN: Resolutio~ of the Columbus Credit Men's By Mr. SPERRY: Resolution of Polish-American citizens of 
Association, indorsing the Ray bankruptcy bill- to the Commit- New Haven, Conn., favoring the erection of a statue to the late 
tee on the Judiciary. · · . Brigadier-General Count Pulaski at Washington-to the Com~ 

.Also petitions of Reynolds & Reynolds Company, Weston Pa- mittee on the Library. 
per Company, Charles Ho:ffritz, the F. A. Requarth Company, Also, resolution of Trades Council of New Haven, Conn., fa
Dayton Motor Vehicle Company, Sterling Electric Motor Com- voring an educational qualification for immigrants-to the Com
pany, Seybold Machine Company, and Brownell & Co., all of mittee on Immigration and Naturalization. 
Dayton, Ohio, protesting against the passage of the Hoar-Gros- By Mr. TONGUE: Petition of railway postal clerks of the 
venor anti-injunction bill-to the Committee on the Judiciary. State of Oregon, fo1· the reclassification of the Railway Mail 

Also, petition of Division 295, of Lorain, Ohio, Brotherhood of Serv\ce-to the Committee on the Post-Office and Post-Roads. 
Railway Conductors, favoring the passage of the Hoar-Grosvenor .Also, resolutions of Shipbuilders' Union No. 72, of Portland, 
anti-injunction bill-to the Committee on the Judiciary. and Cornucopia Miners' Union No. 91, of the State of Oregon, 

By Mr. OTJEN: Petition of Painters' DistTict Council of Mil- favoring the restriction of immigration-to the Committee on 
waukee, Wis. ; favoring an educational restriction on immigra- Immigration and NaturaliZation. 
tion-to the .Committee on Immigration and Naturalization. By Mr. WADSWORTH: Resolution of National Wholesal~ 

Also, resolutions of various groups of Polish societies of Mil- Lumber Dealers ' Association, favoring bill now pending to abol~ 
waukee and Cudahy, Wis., favoring the erection of a statue to ish the London landing charges on cargoes of lumber from North 
the late Brigadier-General Count Pulaski at Washington-to the Atlantic ports-to the C-ommittee on Interstate and Foreign Com-
Committee on the Library. - merce. · 

By Mr.- ROBINSON of Indiana: Petiton of C. McLeod Smith, Also, petition of citizens of Niagara Falls and vicinity, New 
of Ray, Ind., on the subject of immigration-to the Committee . York: favoring a further restriction of Chinese immigration-to 
on Immigration and Naturalization. the Committee on Foreign .A;ffairs. 

By Mr. RUPPERT: Petition of the Natiqnal Live Stock Asso- Also, resolution of manufacturing firms of Niagara Falls , N. Y., 
ciation, for a modification of section 4386 of the Revised Statutes protesting against the ratification of the reciprocity treatie now 
of the United States-to the Committee on Interstare and For- pending and favoring possible reciprocity conceesions-to the 
eign Commerce. · Committee on Ways and Means. 

Also, resolution of Board of Trade of Chicago, ill., favoring By Mr. WARNER: Resolutions of mechanics and lab~rers of · 
House bill 8337 and Senate bill 3575, arne ding the interstate- Peoria, ill., and of Bricklayers and :Mason ' Union No. 17, of 
commerce act-to the Committee on Interstate and Foreign Champaign, ill., favoring an extension of the Chinese-exclusion 
Commerce. law-to the Committee on Foreign .Afiairs. · 

Also, petition of the Eight-Hour League of America, in support Also, resolutions of Bricklayers Union No. 19; of Bloomington 
of a national eight-hom day-to the Committee on Labor. Branch of Stonecutters of Bloomington T1·ades and Labor As! 

Also re olutions of the Chamber of Commerce of Stockton, sembly; of Plasterers' Union No. 152, 0. P. I. A.; of Cigar 
Cal., f~r an appropriation for the purpose of diverting the waters Makers' Union No. 259, of Bloomington, ill.; of the E. T. Jeffery 
of the Mormon Channel into Calaveras River-to the Committee Lodge, No. 412, Brotherhood of Railroad Trainmen, of Centralia; 
on Rivers and Harbors. of Division No. 404, Brotherhood of Locomotive Engineers, of 
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Chicago, and of Tailors' Union No. 8, of Champaign, all of llli
nois, favoring restrictive immigration laws-to the Committee on 
Immigration and Naturalization. 

Also, resolutions of Journeymen Horseshoers' Union No. 60 and 
of B. M. and S. B., Union No. 24, of Bloomington, and of Ord 
Post No. 372, Grand Army of the Republic, of Ludlow, ill. , favor
ing the construction of war vessels in the United States navy
yards-to the Committee on Naval Affairs. 

By Mr. WEEKS: Petition of board of control of Michigan Re
formatory, relating to shipment, etc., of convict-labor products
to the Committee on Labor. 

By Mr. WILSON: Resolution of Bricklayers' Union No.9 and 
Union No. 57, of Brooklyn, N.Y., favoring restriction of immi
gration-to the Committee on Immigration and Naturalization. 

By Mr. WOODS: Petition of the National Guard of California, 
for the passage of House bill 11654-to the Committee on the 
Militia. 

Also, resolution of the Chamber of Commerce of Santa Bar
bara, Cal., favoring House bill8337 and Senate bill 3575, amend
ing the interstate-commerce act-to the Committ-ee on Interstate 
and Foreign Commerce. 

Also resolutions of Bakers and Confectioners' Union No. 120, 
Stockton, Cal., favoring restricted immigration-to the Commit
tee on Immigration and Naturalization. 

Also, resolutions of Bakers and Confectioners' Union No. 120, 
Stockton, Cal., favoring a reenactment of the Chinese-exclusion 

· law-to the Committee on Foreign Affairs. 
Also, petition of National Live Stock Association, Chicago, ill., 

for modification of section 4386 of the Revised Statutes, in rela
tion to the transportation of stock from one State to another-to 
the Committee on Interstate and Foreign Commerce. 

By Mr. WRIGHT: Resolutions of Division 10, Order of Railway 
Conductors, of Sayre! Pa., and Division 137, Brotherhood of Loco
motive Engineers, of Susquehanna, Pa., favoring the passage of 
the Hoar-Grosvenor anti-injunction bill-to the Committee on 
the Judiciary. 

By Mr. YOUNG: Petition of Henry Howerter, president of State 
legislative board of railroad employees of Pennsylvania, and of 
West Philadelphia Division No. 4.1, Brotherhood of Locomotive 
Engineers, urging the passage of the Grosvenor antj-inj.unction 
bill, H. R. 11060-to the Committee on the Judicia1-y. 

SENATE. 
TUESDAY, March 25, 1902. 

Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
The Secretary proceeded to read the Journal of yesterday's pro

ceedings, when, on request of Mr. GALLINGER, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour
nal will stand approved. 

• MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING! its Chief Clerk, announced that the House had agreed 
to the amendment of the Senate to the bill (H. R. 10404) grant
ing a pension to John Y. Corey. 

The message also announced that the House had passed the fol
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 11099) to amend section 1189of chapter 35 of "An 
act to establish a code of law for the District of Columbia," ap
proved March 3, 1901; 

A bill (H. R. 11696) to quitclaim all interest of the United 
States of America in and to lot 4, square 1113, in the city of 
Washington, D. C., to William H. Dix; and 

A bill (H. R. 12086) to extend the time for the construction of 
the East Washington Heights Traction Railroad Company. 

The message further returned to the Senate, in compliance with 
its request, the bill (S. 4366 ) granting a pension to John Y. Corey. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following em·olled bills; and they were thereupon 
signed by the I1:esident pro tempore: 

A bill (H. R. 1529) granting an increase of pension to John G. 
Brower; 

A bill (H. R. 2673) granting an increase of pension to John 
Vale: 

A bill (H. R. 3272) granting an increase of pension to Israel P. 
Covey; 

A bill (H. R. 4260) to correct the military record of James A. 
Somerville. 

A bill (H. R. 4456) granting a pension to Ruth G. Osborne; 
A bill (H. R. 4488) granting an increase of pension to Selden 

E. Whitcher; 

A bill (H. R. 5289) granting a pension to Malvina C. Stith; 
A bill (H. R. 5543) granting an increase of pension to Samuel 

W. Skinner; 
A bill (H. R. 6018) granting a pension to Lue Emma McJunkin; 
A bill (H. R. 70U) granting a pension to Benjamin F. Draper; 
A bill (H. R. 7823) granting an increase of pension to Jacob D. 

Caldwell; 
A bill (H. R. 8293) granting a pension to Amanda Jacko; 
A bill (H. R. 9227) granting an increase of pension to Frederick 

Shafer; 
A bill (H. R. 9397) granting a pension to John S. Lewis; and 
A bill (H. R. 11145) granting an increas-e of pension to Ma1-yF. 
K~ . 

PETITIONS A.ND MEliORIA.I.S. 

~Ir. KEAN presented memorials of John Maddock & Sons, of 
Trenton, N.J., and of sundry business firms of Trenton, N.J., 
remonstrating against the establishment of reciprocity treaties 
with foreign countries; which were referred to the Committee on 
Foreign Relations. 

He also presented a petition of Palisade Lodge, No. 592, Brother-: 
hood of Railroad Trainmen, of Jersey City, N.J., p~aying for the 
passage of the so-called Foraker-Corliss safety appliance bill; 
which wa-s referred to the Committee on Interstate Commerce. 

He also presented a petition of the Retail Merchants' Protective 
Association, of New Brunswick, N.J., praying for the passage of 
the so-called pure-food bill; which was referred to the Committee 
on Manufactures. 

He ·a1sa presented petitions of 35 citizens of Lebanon, of 31 citi~ 
zens of Jacksonville, and of 26 citizens of Rosenhayn, all in the 
State of New Jersey, praying for the passage of the so-called 
Grout bill, to regulate the manufacture and sale of oleomargarine; 
which were ordered to lie on the table. 

He also presented. petitions of Painters, Decorators, and Paper
hangers' Local Union No. 26, of Newark, and of Typographical 
Union No. _807,of New Brunswick, of the American Federation 
of Labor, in the Stat.e of New Jersey, praying for the enactment 
of legislation authorizing the construction of war vessels in the 
navy-yards of the country; which were referred to the Committee 
on Naval Affairs. 

He also presented a petition of Bricklayers and Masons' Local 
Union No. 14, of Plafufield, N. J., praying for the reenactment 
of the Chinese-exclusion law; which was ordered to lie on the 
table. 

He also presented a memorial of Cigar Makers' Local Union 
No. 146, of New Brunswick, N. J., remonstrating against the 
proposed reduction of the duty on cigars imported from Cuba· 
which was referred to the Committee on Finance. ' 

He also presented petitions of Cigar Makers' Local Union No. 
138, and of Painters, Decorators, and Paperhangers' Local Union 
No. 26, of the city of Newark,.in the State of New Jersey, praying 
for the enactment of legislation providing an educational test for 
immigrants to this country; which were ordered to lie on the 
table. 

He also presented memorials of George Cook, of Plainfield; of 
the New Jersey Melting and Churning Company, of Hoboken; of 
Samuel Calton, of Perth Amboy; of P. Cussen, J. F. McDonald, 
and E. Neelen,of Elizabeth; ofT. Leuthauser, W. S. Morton, and 
E. J. Thompson, of Newark; of Therkelsoen & Brown, of Perth 
Amboy; of S. Scheuer & Sons, of Summit; of C. D. Vincent & 
Co., of Orange; of Wyckoff & Shields, of Washington; of Col. 
S.D. Dickinson. of Hoboken; of J. M. Saunders, of Hackettstown; 
of Bush & Stuart, of Oakland; of Mrs. H: Metz, Mrs. Thomas 
Williams, Mrs. Francis Johnson, Mrs. William Chilver, Mrs. G. A. 
Owens, George Matthews, and of Fred Emm-y Tilden of Jersey 
City; of L. F. Hersh & Bro., Mahon Brothers, and G. B. Kinsey 
of Elizabeth; of Fred Angle, jr., of Dover; of J. D. Rover. of 
Taurus; of G. W. Meredith, of Trenton; of W. L. Black, of Ham
monton; of Mattison & Barker, of Hackettstown; of W. L. Hoff 
of Washington; of H. F. Brown & Bro., of South Amboy; of 
E. W. Turner, of Asbm-y Park; of J. H. Polhemus, of Whip
pany; of Cramer & Rogers of Burlington; of DeMott & Ryerson, 
of Wayne; of N. E. Warmolts, of Paterson; of L. M. Lee. of 
Vineland; of J. H. Hooke, E. B. Park, A. Scott, Mrs. Ackley, 
J. J. DuBois, C. S. DuBois, H. Behrens, jr., the American Cheese 
and Butter Company, T. Hanlon, R. H. Bowden, C. Young, M. 
Anderson~ Dr. L. Dodson, W. Henderson, F. E. La Roche, D. D. 
Clark, J. J. Murphy, M. A. Finley, D. J. Colbert, A. G. Camp
bell, T. E. Older. C. E. Loomis. W. H. Britton, G. W. Snider 
H. T. Goodrich, J. T. Bryan, C. H. Klink, Mrs. A. Wilkes~ G. W~ 
VanBlarcom, and Mrs. Williams, of Jersey City; of E. YOtmg 
and A. Decker, of Little Falls; of A. Powdermaker and Charles 
Roesch & Sons, of Atlantic City; of the New Jersey Butter Com
pany of Camden; of J. Tschumi & Bro., of New Durham; of L. 
Goodman, of Newark; of W. Schoenebaum, jr., of Hoboken; of 
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